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 2 

GENERAL:  3 

Planholders are requested to attach this Addendum to the inside front cover of each Project Manual.  4 

Inform all concerned that the Bidding Documents are modified by this Addendum. 5 

The following modifications and clarifications are hereby made a part of the Bidding Documents and 6 

supersede or otherwise modify the provisions of the published Project Manual and Drawings, dated 7 

February 18, 2022. 8 

Refer to the Drawings, Specification Sections, or other Documents, if any, attached to this Addendum, 9 

which are hereby made a part of this Addendum. 10 

MODIFICATIONS TO THE PROJECT MANUAL: 11 

SECTION 005213 – Standard Form of Agreement Between Owner and Contractor (AIA Document 12 

A101)  13 

DELETE previously issued section in its entirety and SUBSTITUTE revised section. 14 

SECTION 007200 – General Conditions of the Contract for Construction (AIA Document A201) 15 

DELETE previously issued section in its entirety and SUBSTITUTE revised section. 16 

SECTION 230900 – Building Automation System 17 

DELETE previously issued section in its entirety and SUBSTITUTE revised section. 18 

SECTION 230993 – Sequence of Control 19 

DELETE previously issued section in its entirety and SUBSTITUTE revised section. 20 

 21 

MODIFICATIONS TO THE DRAWINGS: 22 

DRAWING M2.3 – FIRST FLOOR PLAN - PART C 23 

REMOVE replacement of the exhaust louver damper actuator as shown in drawings under 24 

Addendum 1 (ADD-1). 25 

ADD wall mounted carbon monoxide sensor monitored by the BAS system as shown in drawings 26 

under Addendum 1 (ADD-1) 27 

 28 

DRAWING M7.1 – CONTROLS 29 

REVISE mechanical room supply fan F-MECH control as shown in drawings under Addendum 1 30 

(ADD-1). 31 

 32 

DRAWING E2.1– ELECTRICAL FIRST FLOOR PLAN 33 

REMOVE the ceiling mounted CO detector and clarified note 13 as shown in drawings under 34 

Addendum 1 (ADD-1). 35 

 36 

REFER TO DOCUMENTS ATTACHED TO THE END OF THIS ADDENDUM  37 

 38 

END OF ADDENDUM 1 39 
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This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification.

The parties should complete 
A101®–2017, Exhibit A, 
Insurance and Bonds, 
contemporaneously with this 
Agreement. AIA Document 
A201®–2017, General Conditions 
of the Contract for Construction, 
is adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified.

AGREEMENT made as of the day of in the year 
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Prince George County Public Schools
6410 Courts Drive
Prince George, Virginia 23875
Telephone Number: 804-733-2700

and the Contractor:
(Name, legal status, address and other information)

To be determined

for the following Project:
(Name, location and detailed description)

South Elementary School – Upgrade HVAC
13400 Prince George Drive
Disputanta, Virginia 23842

The Architect:
(Name, legal status, address and other information)

Moseley Architects P.C.
3200 Norfolk Street
Richmond, Virginia 23230
Telephone Number: 804-794-7555

The Owner and Contractor agree as follows.
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4 CONTRACT SUM
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7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A    INSURANCE AND BONDS

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, 
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others.

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[    ] The date of this Agreement.

[   ] A date set forth in a notice to proceed issued by the Owner.

[    ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 TIME IS OF THE ESSENCE. Subject to adjustments of the Contract Time as provided in the Contract Documents, 
the Contractor shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[    ] Not later than    (    ) calendar days from the date of commencement of the Work.
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[   ] By the following date:  

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
  

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be ($    ), ($), subject to additions and deductions as provided in the Contract 
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
  

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
  

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

§ 4.3.1 Lump Sum Allowances:

Item Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

§ 4.4.1 Sitework Unit Price Allowances:

Item Units and Limitations Price per Unit ($0.00)

§ 4.4.2 Unit Price Allowances:

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
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§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the   day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the    day of the   month. If an 
Application for Payment is received by the Architect after the application date fixed above, payment of the amount 
certified shall be made by the Owner not later than   (    ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to 
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing 
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™–2017, General Conditions of the Contract for Construction, as 
amended for this Project, and subject to other provisions of the Contract Documents, the amount of each progress 
payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work;
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;A201–2017, 
as amended for this Project;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 
unless the Work has been performed by others the Contractor intends to pay;

.4 For Work performed or defects discovered since the last payment application, any amount for which 
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A201–2017; A201–2017, as amended for this Project; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due:
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(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work, 
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert 
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201–2017.A201–2017, as 
amended for this Project.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 12 of AIA Document A201–2017, as amended for this Project, and to 
satisfy other requirements, if any, which extend beyond final payment; and

.2 a final Certificate for Payment has been issued by the Architect.Architect; and

.3      all other terms of the Conditions of the Contract have been met.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows:

  INDEBTEDNESS:  Before final payment is made, the Contractor must submit evidence in the form of a final waiver 
of lien or clam to the Owner that all payrolls, materials bills, subcontracts and outstanding indebtedness in connection 
with the Work have been paid or what arrangements have been made for their payment.

Payment will be made without unnecessary delay and after receipt of such evidence as required above and final 
acceptance of the Work by the Owner.

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

%   One percent (1%) per month
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ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017, as 
amended for this Project, unless the parties appoint below another individual, not a party to this Agreement, to serve as 
the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.)

   Should disputes arise respecting the value of any work done, or any work omitted, or of any extra work which 
Contractor may be required to perform, or respecting any other elements involved in this Contract, the dispute shall be 
brought to the attention of the Architect who will attempt to settle matters.   If Architect is unsuccessful, the dispute 
will be brought to the attention of the Owner and Owner’s decision shall be final and conclusive.

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201–2017, as 
amended for this Project, the method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[    ] Arbitration pursuant to Section 15.4 of AIA Document A201–2017

[   ] Litigation in a court of competent jurisdictionjurisdiction; refer to Article 15.4 of AIA Document 
A201-2017, as amended for this Project.

[    ] Other (Specify)

  
If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction.

ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201–2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document 
A201–2017, then the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for 
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2017 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document 
A101™–2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a 
Stipulated Sum, Exhibit A, Insurance and Bonds, as amended for this Project, and elsewhere in the Contract 
Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™–2017 Exhibit A, as amended for this 
Project, and elsewhere in the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance 
with AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or as 
otherwise set forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.)

  

§ 8.7 Other provisions:

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor
Contractor, as amended for this Project.

.2 AIA Document A101™–2017, Exhibit A, Insurance and Bonds 

.3 AIA Document A201™–2017, General Conditions of the Contract for Constructionfor Construction, 
as amended for this Project.

.4 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

  

.5 Drawings

Number Title Date
  

Number Title

.6 Specifications

Section Title Date Pages
  

Section Title Pages

.7 Addenda, if any:

Number Date Residential Appliances Pages
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Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.)

[    ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

  

[    ] The Sustainability Plan:

Title Date Pages
  

[    ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

Documen
t

Title Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201™–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.)

Exhibit 1 -  Certificate of Compliance – Code of Virginia 22.1 – 296.1 

This Agreement entered into as of the day and year first written above.

    
OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with this certification at 09:21:54 ET on 02/09/2022 under Order No. 2114276300 from AIA Contract 
Documents software and that in preparing the attached final document I made no changes to the original text of AIA® 
Document A101™ – 2017, Standard Form of Agreement Between Owner and Contractor  where the basis of payment 
is a Stipulated Sum, as published by the AIA in its software, other than changes shown in the attached final document 
by underscoring added text and striking over deleted text.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™, Guide for Supplementary 
Conditions.

for the following PROJECT:
(Name and location or address)

South Elementary School – Upgrade HVAC
1. South Elementary School

13400 Prince George Drive
Disputanta, VA 23842

THE OWNER:
(Name, legal status and address)

Prince George County School Board
6410 Courts Drive
Prince George, Virginia 23875
Telephone Number: 804-733-2700
 

THE ARCHITECT:
(Name, legal status and address)

Moseley Architects P.C.
3200 Norfolk Street
Richmond, Virginia 23230
Telephone Number: 804-794-7555
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9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
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Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 
15.1.6, 15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 
13.4.2, 14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to Award 

Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications and 
Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
Project, Definition of
1.1.4
Project Representatives
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4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field Conditions 
by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and 
Samples by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 
9.3.1.2, 9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 
9.8, 9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 09:44:18 ET on 03/11/2022 under Order 
No.2114276300 which expires on 01/10/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3B9ADA35)

9

13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Time Limits

2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 
15.1.2, 15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 
proposal, or portions of Addenda relating to bidding or proposal requirements. The Contract Documents shall 
include the bidding documents, including, but not limited to, the Invitation to Bid and the Bid Form.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall 
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.2.1  General Provisions:  Nothing in any resulting Contract shall be construed as authority for either party to 
make commitments which will bind the other party beyond the scope of service contained herein.  The Contract and 
the obligations of the Owner are contingent upon sufficient funding for the Project, and the Owner shall be bound 
under the Contract only to the extent that there are funds available to perform its obligations under the
Contract. 
 
§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor’s obligations, including any subcontractor’s and sub-subcontractor’s work 
and material suppliers or any other entity for which the Contractor is responsible and whether on or off the site of 
the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams and shop 
drawings.

§ 1.1.6 The Specifications
The Specifications are that portion of the Project Manual and Contract Documents consisting of the written 
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of 
related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials.
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§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. 

§ 1.1.9  The term “product” includes materials, systems and equipment.
 
§ 1.1.10  The term “provide” includes furnishing and installing a product, complete in place, operating, testing and 
approved.
 
§ 1.1.11  The term “building code” and the term “code” refer to regulations of governmental agencies having 
jurisdiction over the Project. 
 
§ 1.1.12  The term “similar” means in its general sense and not necessarily identical. 
 
§ 1.1.13  The terms “shown”, “indicated”, “detailed”, “noted”, “scheduled” and terms of similar import refer to 
requirements contained in the Contract
Documents. 
 
§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all. Performance by the Contractor shall be consistent with the Contract 
Documents and reasonably inferable from them as being necessary to produce the indicated results.  
Notwithstanding such performance, in case of a conflict, disagreement, or ambiguity, provide the better quality of 
Work or provide the greater quantity of Work unless otherwise directed by written Modification to the Contract 
Documents. 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

1.2.1.2 Plumbing, Mechanical, Fire Protection and Electrical drawings are diagrammatic, showing general locations 
and arrangements of piping, wiring, equipment, security and technology, and specialties; not necessarily showing all 
required offsets, conditions and appurtenances required for maximum practical accessibility for operation, 
maintenance and clearances.  The Contractor shall coordinate this Work in order to achieve the required and 
intended Work and notify the Architect immediately of conditions which do not comply or will not allow for this 
condition.
 
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§  1.2.4  The Drawings are not intended to be rigid in specific details where such details may be in conflict with 
requirements of the manufacturer of the equipment actually provided.  The Work includes making such 
modifications in the designs indicated or specified as may be required to cause all Work to conform to such 
requirements.
 
§  1.2.5  Equipment and materials specified herein shall be furnished complete with all features normally provided 
with such items, although all features of design and construction may not be specified in complete detail.  Such 
features shall be subject to the approval of Architect and shall include all standard accessories and appurtenances 
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normally provided or which are required for safe operation.
 
§  1.2.6  Where references are made throughout the specifications to standards or specifications of trade 
associations, standards and testing organizations, or to the directions, recommendations or specifications of 
manufacturers, in all cases the latest approved printed copies of these items shall apply, and all Work shall be done 
in accordance therewith.  Any variations or conflicts in the specifications and referenced standards, directions and 
specifications must be called to the Architect's attention before beginning the Work.
 
§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement.

§  1.4.1  Whenever in the Contract Documents the words "as approved," "as directed," "as required," "acceptable," 
"satisfactory," and words of like importance are used with reference to the Work or its performance, and without 
further qualification, it shall mean as approved, as directed, as required by the Architect and acceptable or 
satisfactory to the Architect.
 
§  1.4.2  Should a conflict be found in the Contract Documents, the Architect shall interpret or construe the Contract 
Documents so as to secure the most substantial and complete performance of the Work.
 
§  1.4.3  The general character of the detailed work is shown on the Drawings, but minor modifications may be 
made on the Shop Drawings or markups.  Any details shall be worked out in relation to their location and their 
connection to other parts of the Work.  Where details or conditions are indicated but started only, such details or 
conditions shall be continued throughout the courses or parts in which they occur and shall also apply to all other 
similar parts in the Work unless otherwise indicated or specifically noted.
 
§  1.4.4  Portions of the Specifications have been written in the so-called "abbreviated" style of which such phrases 
as "the Contractor shall" or "shall be," etc., have been omitted, and similarly so with the notes on the drawings. 
 Where the sense of the sentence or statement implies the inclusion of the above phrase, it shall be construed to be so 
included.
 
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 Unless otherwise designated in the Contract between the Owner and Architect for this Project, the Architect 
and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service, 
including the Drawings and Specifications, and retain all common law, statutory, and other reserved rights in their 
Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers 
shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory 
requirements or for other purposes in connection with the Project is not to be construed as publication in derogation 
of the Architect’s or Architect’s consultants’ reserved rights.

§  1.5.1.1Any reports, studies, photographs, negatives, or other documents prepared by Contractor in the 
performance of its obligations under any resulting contract shall be remitted to the Owner by the Contractor upon 
completion, termination or cancellation of this Contract.  Contractor shall not use, willingly allow or cause to have 
such materials used for any purpose other than performance of Contractor's obligations under this Contract without 
the prior written consent of the Owner.  The Owner shall own the intellectual property rights to all materials 
produced under this Contract.
 
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7, 1.8, and 1.9
 solely and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright 
notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and 
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suppliers may not use the Instruments of Service on other projects or for additions to the Project outside the scope of 
the Work without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement. All 
requests, notices and other communications required or permitted to be given under this Contract shall be in writing 
and delivery thereof shall be deemed to have been made when such notice shall have been either (a) duly mailed by 
first-class mail, postage prepaid, return receipt requested, or any comparable or superior postal or air courier service 
then in effect, or (b) transmitted by hand delivery, telegram, telex, telecopier or facsimile transmission, to the party 
entitled to receive the same at the address indicated below or at such other address as such party shall have specified 
by written notice to the other party.  Notices to the Owner shall be sent to:

Dr. Lisa Pennycuff 
6410 Courts Drive
Prince George, Virginia 23875
Telephone Number: 804-733-2700 
 
And
 
Bradford A. King, Esq.
School Board Attorney
Sands Anderson PC
1111 E. Main Street, Suite 2400
P.O. Box 1998
Richmond, Virginia 23218-1998
 
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery, including signature of receiver of such notices.
  
 
§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties shall use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 
and exchange of digital data, should such Exhibit be included in the Agreement.  
 
§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or 
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 
contributors to, the building information model, and each of their agents and employees.

§ 1.9 Any Exhibits not included in the Agreement, the Architect may, with the concurrence of the Owner, furnish to 
the Contractor versions of the Instruments of Service in electronic form.  The Contract Documents executed or 
identified in accordance with Section 1.1.1 shall prevail in case of an inconsistency with subsequent versions made 
through manipulatable electronic operations involving computers.  The Contractor shall not transfer or reuse 
Instruments of Service in electronic or machine readable form without the prior written consent of the Architect.
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ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. The
 Architect does not have such authority. The term “Owner” means the Owner or the Owner’s authorized 
representative.
§ 2.1.2 The Contractor understands that the Owner is a Virginia School Board and
(Paragraph Deleted)

no mechanic’s liens are permitted against its property.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract 
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to 
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may 
immediately stop the Work, but only as authorized in Article 14 herein,  and, in that event, shall notify the Owner 
that the Work has stopped. However, if the request is made because a change in the Work materially changes the 
Contract Sum under (3) above, the Contractor may immediately stop only that portion of the Work affected by the 
change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the Contract Time 
may be extended appropriately and the Contract Sum may be increased by the amount of the Contractor’s reasonable 
costs of shutdown, delay and start-up, but only by written amendment to this Agreement signed by the Owner.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the 
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the 
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is 
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental 
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its 
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 
know the content of such information solely and exclusively for the Project and who agree to maintain the 
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor 
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Contractor shall be responsible to verify the accuracy of the site's physical characteristics, legal 
limitations and utility locations and bring to the attention of the Owner and Architect any discrepancies discovered 
that may affect the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 
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Contractor’s written request for such information or services. Failure of the Owner to notify the Contractor of 
necessary corrections or to stop Work shall not relieve the Contractor of any responsibilities or obligations of the 
Contract Documents.

 
§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one 
electronic copy of the Drawings, Specifications, and Addenda issued, for the purposes of making reproductions 
pursuant to Section 1.5.2. Additional hardcopies will be furnished at cost of reproduction, postage and 
handling.

§ 2.3.6.1 At the Architect’s sole discretion, selected electronic (CAD) Drawing files may be made available for use 
by the Contractor after execution of the Contract for Construction, with the exception of civil grading and layout 
plans, if authorized by the civil consultant.  Such electronic files are not part of the Contract Documents.  If 
available, the Architect shall release them to the Contractor subject to the terms and conditions established by the 
Architect, to which the Contractor must agree without exception prior to release of the electronic files. Refer to
 www.moseleyarchitects.com for the Architect's current Request for Electronic (CAD) Files form, which defines the 
applicable terms and conditions.
 
§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Section 6.1.3.

§  2.4.1  In case of failure to deliver goods or services in accordance with the Contract terms and conditions, Owner, 
after due oral or written notice, may procure them from other sources and hold the Contractor responsible for any 
resulting additional purchase and administrative costs.  This remedy shall be in addition to any other remedies which 
Owner may have.
 
§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default 
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Amounts charged to the Contractor may, pursuant to Section 9.5.1, nullify a 
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the 
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s 
additional services made necessary by such default, neglect, or failure. If current and future payments are not 
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees 
with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may 
file a Claim pursuant to Article 15.

§  2.6  Additional Rights
The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of the Owner granted in 
the Contract Documents or at law or in equity.
 
 
ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 
the Contractor or the Contractor’s authorized representative, but such designation shall not prevent the Owner or the 
Architect from relying on others who have apparent authority to act on behalf of the Contractor.
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§ 3.1.1.1 The Contractor shall provide to Owner from itself and all of its Subcontractors, consultants, vendors, and 
suppliers who will have direct contact with students in performing services, the certifications required by Virginia 
Code 22.1-296.1.C.
 
§ 3.1.1.2 The Contractor shall not send any employee or allow any Subcontractor, consultant, vendor, or supplier to 
send any employee who is a convicted felon, a registered sex offender, or who has committed any offense involving 
sexual-molestation, physical or sexual abuse, or rape of a child (1) onto the site after Substantial Completion, or (2) 
onto any other school building or property used by students.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 During the performance of this Contract, the Contractor will include the provisions of the foregoing Sections 
3.1.4.1 and
3.1.4.2 in every Subcontract or purchase order of over ten thousand dollars ($10,000.), so that the provisions will be 
binding upon each Subcontractor or vendor; and furthermore, the Contractor agrees as follows:
.1    The Contractor will not discriminate against any employee or applicant for employment because of race, 

religion, color, sex, or national origin, except where religion, sex or national origin is a bona fide occupational 
qualification reasonably necessary to the normal operation of the Contractor.  The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of 
this non-discrimination clause.

.2    The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
will state that such Contractor is an equal opportunity employer.

.3    Notices, advertisements, and solicitations placed in accordance with federal law, rule, or regulation shall be 
deemed sufficient for the purpose of meeting requirements of this section.

.4    The Contractor does not, and shall not during the performance of this Contract, knowingly employ an 
unauthorized alien as defined in the Federal Immigration Reform and Control Act of 1986.

.5    Contractor hereby represents it is organized as a stock or non-stock corporation, limited liability 
company, business trust, or limited partnership or registered as a registered limited liability partnership 
and is authorized to transact business in the jurisdiction where the Project is located as a domestic or 
foreign business entity if so required by Title 13.1 or Title 50 or as otherwise required by law.

 
§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. If the Contractor performs Work knowing it to be 
contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, 
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the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to 
correction.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, 
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5  The Owner shall deduct from the Contract Sum amounts paid to the Architect for the Architect to evaluate 
and respond to the Contractor’s requests for information, where such information was available to the Contractor 
from a careful study and comparison of the Contract Documents, field conditions, other Owner-provided 
information, Contractor-prepared coordination drawings, or prior correspondence or documentation.
 
§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be appropriate, the Contractor shall give timely notice to the 
Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The 
Architect shall evaluate the proposed alternative solely for conformance with the design intent for the completed 
construction. Unless the Architect objects to the Contractor’s proposed alternative in writing, the Contractor shall 
perform the Work using its alternative means, methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work found to be acceptable by the Architect in accordance with 
Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions 
only with the consent of the Owner, after review by the Architect and in accordance with a Change Order or 
Construction Change Directive.

§ 3.4.2.1 No substitution will be considered unless written request for approval has been submitted by the Contractor 
not later than 14 days after receipt of Notice to Proceed, and has been received by the Architect in accordance with 
the Contract Documents.  Each such request shall include the name of the material or equipment for which it is to be 
substituted and a complete description of the proposed substitute including drawings, cuts, performance and test data 
and any other information necessary for an evaluation.  A statement setting forth any changes in other materials, 
equipment or work that incorporation of the substitute would require shall be included.  The burden of proof of the 
merit of the proposed substitute is upon the Contractor.  The Owner's decision of approval or disapproval of a 
proposed substitution shall be final.  Contractor assumes financial and other responsibility for all changes in the 
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Work required as a result of a substitution requested by Contractor regardless of when such change is determined to 
be necessary.  The Architect shall determine the necessity for such changes and such decision shall be final. After 
the Contract has been executed, the Owner and the Architect will consider a formal request for substitution in lieu of 
those required by the Contract Documents only under and in addition to, the conditions set forth in the Contract 
Documents.  By making requests for substitutions, the Contractor: 
.1    represents that the Contractor has personally investigated the proposed substitute product and determined that it 

is equal or superior in all respects to requirements of the Contract Documents;
.2    represents that the Contractor will provide the same warranty for the substitution that the Contractor is required 

to provide under the Contract Documents;
.3    certifies that the cost data presented is complete and includes all related costs under this Contract including the 

Architect's redesign costs, and waives all claims for additional costs and time related to the substitution which 
subsequently become apparent; and

.4    will coordinate and perform the installation of the accepted substitute, making such changes to the Work as may 
be required for the Work to be complete in all respects.

 
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.4.4 The Owner shall deduct from the Contract Sum amounts paid to the Architect for the Architect to review the 
Contractor’s proposed substitutions, to make agreed-upon changes in the Instruments of Service, including the 
Contract Documents, and to provide additional construction phase services made necessary by the Owner’s 
acceptance of such substitutions.
 
§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect proximately caused by abuse, alterations to the Work not executed 
by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal 
usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of 
materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3     Except as otherwise specified for a longer period in the Contract Documents, all Work shall be guaranteed 
by the Contractor against defects resulting from the use of inferior materials, equipment or workmanship for one 
year from the date of Substantial Completion for the Work.  Within this guarantee period, the Contractor shall 
further guarantee that all movable or adjustable Work shall remain in perfect working order, including (but not 
limited to) hardware, weather-strips, doors, windows, apparatus, machinery, electrical equipment and all other 
mechanical equipment, but the guarantee shall not apply to Work which has been abused or neglected by the Owner 
or his successors in interest by the Contractor.  At the end of the 11th month from the commencement of the 
warranty period, the Contractor shall schedule a walk-through inspection with the Owner and Architect to identify 
any warranty items to be corrected under such warranty period.  Nothing in this section shall relieve the Contractor 
from correcting defective work that did not comply with the Contract Documents.  If any work is determined to be 
defective, the Contractor will be responsible to correct the work whenever the defect is discovered.
 
§ 3.5.4     The guarantee period for any system or systems on which required tests have not been successfully 
performed as of the Date of Substantial Completion for the Work, due to seasonal limitations, shall begin after the 
required tests have been successfully performed.
 
§  3.5.5  Any goods or services furnished by the Contactor under the Contract shall be covered by the most favorable 
guarantees provided by the Contractor to any customer; the rights and remedies hereby provided are in addition to 
any and do not limit those otherwise available to the Owner.  The Contractor agrees that if such guarantees are in 
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any respect breached, the Contractor will pay to the Owner the full Contract price agreed to by the Owner to be paid 
for the supplies, materials, equipment or services furnished under the bid or proposal.
 
§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect.

§  3.6.1  The Contractor shall pay all County, City, State and Federal taxes required by law resulting from the Work 
or traceable thereto, under whatever name levied.  Said taxes shall not be in addition to the Contract Price between
 Owner and Contractor, as the taxes shall be an obligation of the Contractor and not the Owner, and the Owner shall 
be held harmless for same by the Contractor.
 
§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 The Contractor shall secure and pay for all applicable permits, governmental fees and licenses necessary for 
the proper execution and completion of the Work, including but not limited to erosion control bonds and land 
disturbance permits.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days 
after first observance of the conditions. The Architect will promptly review such conditions and, if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 
for, performance of any part of the Work, will determine that an equitable adjustment should be made in the 
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially 
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, 
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the 
Architect’s determination that party may submit a Claim as provided in Article 15. If the Contractor performs Work 
that he knows or should know to be contrary to laws, statues, ordinances, building codes, and rules and regulations 
without notice to the Architect and Owner, the Contractor shall assume full responsibility for such Work and shall 
bear the costs of conforming the Work to such laws, statutes, ordinances, building codes, rules and regulations.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection.



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 09:44:18 ET on 03/11/2022 under Order 
No.2114276300 which expires on 01/10/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3B9ADA35)

20

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1    allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts;
.2    Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other 

expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the 
allowances; and

.3    whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by 
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and the 
allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. The 
Contractor shall identify the date for Owner’s selection on the critical path of the Contractor’s Construction 
Schedule and provide the Owner a minimum of two weeks written notice before this date.

§ 3.9 Superintendent and Project Manager
§ 3.9.1 The Contractor shall employ a competent superintendent and project manager and necessary assistants who 
shall be in attendance at the Project site during performance of the Work. The superintendent and project manager
 shall represent the Contractor, and communications given to the superintendent or project manager shall be as 
binding as if given to the Contractor. The Contractor understands and agrees that its failure to maintain a qualified 
Project Manager and qualified Superintendent for the Project who fully satisfy the requirements of 3.9.1 would 
constitute a breach of material terms of the parties’ contract.

.1    The Superintendent shall be on site while work is being performed.
 
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing the Owner and 
Architect of the name and qualifications of a proposed superintendent and project manager. Within 14 days of 
receipt of the information, the Owner may notify the Contractor, stating whether the Owner (1) has reasonable 
objection to the proposed superintendent or project manager or (2) requires additional time for review. Failure of the 
Owner to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent or project manager to whom the Owner has made 
reasonable and timely objection. The Contractor shall not change the superintendent or project manager without the 
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.9.4 The Superintendent employed by the Contractor shall have a minimum of five (5) years commercial 
experience as the primary Superintendent on projects of similar size and complexity as the Work.  The 
superintendent shall speak fluent English and clearly understand the English language.  The Contractor shall submit 
to the Owner a resume and other supporting documentation showing that the proposed Superintendent is competent 
and has the minimum work experience required to execute the Work.  The Owner reserves the right to request 
additional supporting documentation regarding the proposed Superintendent's qualifications and to require the 
Contractor to propose an alternate Superintendent who better meets the requirements contained in this Article, as 
may reasonably be determined by the Owner.  The Contractor shall notify the Architect and Owner in writing of any 
proposed replacement of the Superintendent.  The Contractor shall not replace a competent Superintendent without 
prior written approval from the Owner.  The requirements contained in this Article shall apply to any proposed 
replacement Superintendent, regardless if the proposed tenure is to be temporary or permanent.
 
§ 3.9.5 The Contractor shall employ a Project Manager to be assigned to the Work.  The Project Manager employed 
by the Contractor shall have a minimum of five (5) years commercial experience as Project Manager on projects of 
similar size and complexity as the Work.  The project manager shall speak fluent English and clearly understand the 
English language.  The Contractor shall submit to the Owner a resume and other supporting documentation showing 
that the proposed Project Manager is competent and has the minimum work experience required to execute the 
Work.  The Owner reserves the right to request additional supporting documentation regarding the proposed Project 
Manager's qualifications and to require the Contractor to propose an alternate Project Manager who better meets the 
requirements contained in this Article, as may reasonably be determined by the Owner.  The Contractor shall notify 
the Architect and Owner in writing of any proposed replacement of the Project Manager.  The Contractor shall not 
replace a competent Project Manager without prior written approval from the Owner.  The requirements contained in 
this Article shall apply to any proposed replacement Project Manager, regardless if the proposed tenure is to be 
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temporary or permanent.  The Project Manager shall not act as the Superintendent or replacement for the 
Superintendent without written approval from the Owner.
 
§ 3.9.6 The Contractor shall maintain the same approved Project Manager and Field Superintendent from the time of 
issuance of the Notice to Proceed until the Date of Substantial Completion, or shall submit proposed changes in 
personnel to the Architect in accordance with 3.9.2.
 
§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. Unless otherwise required by the Contract
 Documents;  the schedule shall contain details appropriate for the Project, including (1) the date of commencement 
of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the 
Work by construction activity; and (3) the time required for completion of each portion of the Work. The schedule 
shall provide for the orderly progression of the Work to the Substantial Completion date and final completion date 
 indicated in the Contract Documents. The schedule shall be revised at appropriate intervals as required by the 
conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule in accordance with section 3.12.  Unless otherwise required by 
the Contract Documents,  the submittal schedule shall (1) be coordinated with the Contractor’s construction 
schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a 
submittal schedule, or fails to provide submittals in accordance with the accepted submittal schedule, the Contractor 
shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for 
review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect.

§  3.10.4  The Contractor's construction schedules shall be submitted by the Contractor to the Architect in a timely 
manner on a form approved by the Architect for review and approval by the Owner before the Pre-Construction 
Conference.  Such schedules shall be furnished showing completed Work at the end of each month in respect to the 
entire Project.  The form, properly filled out, shall indicate percentage of Work completed each month, and shall be 
submitted with the monthly Application for Payment to the Architect.  In addition to Work completed on the site, the 
form (or an attached letter) shall indicate the status of work off-site. The Contractor shall abide by other schedule 
requirements of the Project Manual.
 
§  3.10.4.1The Contractor shall submit to the Owner and the Architect, the Contractor's Construction Schedule in 
electronic and hard copy form before submission of the first application for payment.  The Contractor's Construction 
Schedule shall be subject to acceptance by the Owner and the Architect as providing an orderly progression of the 
Work to completion with the specified milestones and the Contract time, but such acceptance shall neither impose 
on the Owner and the Architect responsibility for the progress or scheduling of the Work, nor relieve the Contractor 
from full responsibility therefore.  The Contractor's Construction Schedule shall provide an orderly progression of 
the Work to complete within the specified milestones and the Contract time. The Contractor's Construction Schedule 
shall be prepared in a critical path method (CPM) network format and shall have the critical path clearly indicated. 
 The Architect or its consultant shall provide the Contractor with the results of the schedule review.  The Contractor 
shall revise as necessary, and resubmit to the Owner and the Architect, the Construction Schedule.  No progress 
payments shall be processed or paid until the Contractor’s Construction Schedule has been properly prepared and 
submitted by the Contractor.
 
§  3.10.4.2  The Work shall be executed at such a rate as will assure meeting the specified Substantial Completion 
date(s) within the time/dates provided in the specifications. By execution of the Contract, the Contractor represents 
it has analyzed the Work, the materials and methods involved, the systems of building, availability of qualified 
labor, restrictions of the site, constraints imposed, workload and capacity to perform the Work, and agrees that the 
specified times are reasonable considering the existing conditions prevailing in the locality of the Work, including 
weather conditions, and other factors, with reasonable allowance for variations from average or ideal conditions.
 
§  3.10.4.3  The Substantial Completion date(s) provided are considered essential to the satisfactory performance of 
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this Contract and to the coordination of all Work on the Project.  The Owner reserves the right to require the 
Contractor to prosecute the Work in accordance with the Contractor's Construction Schedule and satisfactorily 
complete the Work by the Substantial Completion date.  The Contractor is responsible to provide the operations, 
manpower, resources, materials, and all items and work necessary to complete the Work and meet the Substantial 
Completion and Final Completion dates provided.  The Contractor understands and agrees that:  the Substantial 
Completion, Final Completion, actual start and completion dates, rate of progress, and coordination are essential 
conditions of this Project.  It is understood and agreed that TIME IS OF THE ESSENCE and the Contractor agrees 
to diligently follow and adhere to the Schedule with due diligence so as to execute the Work within the Substantial 
Completion and Final Completion dates and time frames stipulated in the Contract Documents. The Contractor shall, 
at no additional cost to the Owner, take all necessary steps, including overtime, double shifts, weekends, and holiday
 work to complete this Work and meet the Substantial Completion and Final Completion dates stipulated in the 
Contract Documents. 
 
§  3.10.5  Should any of the following conditions exist, the Contractor shall, at no extra cost to the Owner, prepare a 
Short Term Recovery Schedule to describe in detail how he will regain compliance with the originally approved 
Contractor's construction schedule:
 
a.    If the Work is ten days behind the approved Schedule.
b.    If the Contractor proposes a change in the approved Schedule.
 
Until such Recovery Schedule is approved, the Architect may decline to certify payment, only for work not properly 
performed pursuant to the Virginia Public Procurement Act and in accordance with Article 9.5.1 of the General 
Conditions.
 
§ 3.11 Documents and Samples at the Site
The Contractor shall maintain, at the Project site, the Drawings, Specifications, Addenda, Contract Documents, 
including Change Orders, Construction Change Directives, and other modifications, in good order and marked 
currently to indicate field changes and selections made during construction, and the approved Shop Drawings, 
Product Data, Samples, and similar required submittals. These shall be in electronic form or paper copy, available to 
the Architect and Owner, and delivered to the Architect for submittal to the Owner upon completion of the Work as 
a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule accepted by the Architect or, in the absence of an accepted submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of Separate Contractors.

§  3.12.5.1  All copies of shop drawings submitted for approval shall bear the following statement:  “Checked and 
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certified correct for conformance with Contract Documents.”  This statement shall be dated and signed by the 
General Contractor and shall appear on each submittal.  Any submittal without the aforementioned statement shall 
be returned with no action taken.  One copy of each approved submittal shall be kept at job site at all times.
 
§  3.12.5.2  The Contractor shall be responsible for the satisfactory construction of all Work in accordance with the 
quantities, dimensions, and designs shown in the Contract documents and the furnishing of all materials necessary 
for the Work and required by the Contract Documents even if not indicated on the submittals that have been 
approved by the Architect.
 
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
accepted by the Architect.

§ 3.12.8 The Work shall be in accordance with accepted submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s acceptance of 
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the 
Architect of such deviation at the time of submittal and (1) the Architect has given written acceptance to the specific 
deviation in accordance with 3.12.9 as a minor change in the Work, or (2) a Change Order or Construction Change 
Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors 
or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the Architect’s acceptance thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing on a cover letter attached to the original or on the 
case of a resubmittal, on resubmitted Shop Drawings, Product Data, Samples, or similar submittals, to all revisions 
or deviations other than those requested by the Architect on previous submittals. In the absence of such notice, the 
Architect’s acceptance of a resubmission shall not apply to such revisions or deviations.

§ 3.12.10 The Contractor shall not be required (delegated design) to provide professional services that constitute the 
practice of architecture or engineering unless such services are specifically required by the Contract Documents for 
a portion of the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If such delegated professional design services or certifications by a design professional related to 
systems, materials, or equipment are specifically required of the Contractor by the Contract Documents, the Owner 
and the Architect will provide all performance and design criteria that such services must satisfy. The Contractor 
shall be entitled to rely upon the adequacy, accuracy , and completeness of the performance and design criteria 
provided in the Contract Documents. The Contractor shall cause such services or certifications to be provided by an 
appropriately licensed design professional, licensed in the state where the Project is located, whose signature and 
seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other submittals 
prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or certified by 
such professional, if prepared by others, shall bear such professional’s written approval when submitted to the 
Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have provided to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and take appropriate action on submittals only for the limited purpose of 
checking for conformance with information given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 
the time and in the form specified by the Architect.
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§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to examination of an initial submittal and
        one (1) resubmittal.  The Architect’s review of additional resubmittals will be made only with the consent of 
the Owner after notification by the Architect.  The Owner shall to deduct from the Contract Sum amounts paid to the 
Architect for evaluation of such additional resubmittals.
 
§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§  3.13.1  Unless otherwise indicated on the drawings or as directed by the Owner, the property lines shall be the 
limits of construction and all Work shall be confined therein, including the storage of materials and equipment at the 
site.
 
§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. Only 
appropriate, qualified Subcontractors and skilled tradesmen shall do the Work.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 
cutting or otherwise altering the Work.

§  3.14.3  No alteration of structural members shall be done without the prior approval of the Architect of the 
specific nature, size and location of such alteration.  Approval to alter structural members shall not be construed to 
affect the Contractor's responsibility for the adequacy of the strength of such members providing such alteration be 
performed in accordance with the Architect's approval.
 
§  3.14.4  If new or existing structures, facilities, utilities, streets, curbs, walks, or other items that may not be on-site 
but are part of the Work are damaged or removed through the execution of the Work they shall be repaired, 
replaced, or made good by the Contractor to the satisfaction of the Owner, the Architect, utility, or authority of the 
damaged or removed Work.  If the utility or authority requires that the repairs or replacement be performed by their 
own labor and/or with their own materials the Contractor shall pay the utility or authority for such Work.
 
§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost 
thereof shall be charged to the Contractor and may be deducted from funds paid to the Contractor, or the Contractor 
shall pay the amount due within ten (10) days of the date of any statement of amounts due.

§ 3.16 Access to Work
The Contractor shall at all times and without limitation provide the Owner and Architect at all times with access to 
the Work in preparation and progress wherever located. 

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof. If the 
Contractor has reason to believe that any required design, process or product is an infringement of a patent, the 
Contractor shall not be responsible for any such loss if such information is promptly furnished to the Architect and 
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the Owner in writing.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property but only to the extent caused by the negligent acts or omissions of 
the Contractor, a Subcontractor, materialman, supplier, anyone directly or indirectly employed by them, or anyone 
for whose acts they may be liable, as contemplated by subparagraph 3.2.2, regardless of whether or not such claim, 
damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed 
to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or 
person described in this Section 3.18. The requirements of this Paragraph shall be incorporated into the Contractor's 
insurance policies in a manner approved by the Owner. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

§  3.18.3  The Contractor shall reimburse the Owner for all costs and expenses, including without limitation, 
attorney's fees and costs, incurred by the Owner in enforcing any rights of the Owner under the Contract Documents.
 
§  3.19  Contractor's Representations 
 
§  3.19.1  By entering into this Contract with the Owner, the Contractor represents and warrants the following, 
together with all other representations and warranties in the Contract Documents:
 
.1    That it is experienced in and competent to perform the type of work required and to furnish the plant, materials, 

supplies or equipment to be so performed or furnished by it;
 
.2    That it is financially solvent, able to pay its debts as they mature, and possessed of sufficient working capital to 

initiate and complete the Work required under the Contract;
 
.3    That it is familiar with all federal, state, county, municipal and department laws, ordinances, permits, 

regulations and resolutions which may in any way affect the Work or those employed therein, including but not 
limited to any special laws or regulations relating to the Work or any part thereof.

 
.4    That such temporary and permanent Work required by the Contract Documents which is to be done by it will be 

satisfactorily constructed and fit for use for its intended purpose and that such construction will not injure any 
person, or damage any property;

 
.5    That it has carefully examined the Contract Documents and the site of the Work and that from its own 

investigations, it has satisfied itself and made itself familiar with:  (1)  the nature and location of the Work; (2) 
the character, quality and quantity of surface and subsurface materials likely to be encountered, including, but 
not limited to, all structures and obstructions on or at the Project Site, both natural and man-made; (3) the 
character of equipment and other facilities needed for the performance of the Work; (4) the general and local 
conditions including without limitation its climatic conditions, the availability and cost of labor and the 
availability and cost of labor and the availability and cost of materials, tools and equipment; (5) the quality and 
quantity of all materials, supplies, tools, equipment, labor and professional services necessary to complete the 
Work in the manner required by the Contract Documents; and (6) all other matters or things which could in any 
manner affect the performance of the Work;

 
.6    That it will fully comply with all requirements of the Contract Documents;
 
.7    That it will perform the Work consistent with good workmanship, sound business practice, and in the most 
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expeditious manner consistent with the best interests of the Owner;
 
.8    That it will furnish efficient business administration and experienced superintendence and an adequate supply of 

workmen, equipment, tools and materials at all times;
 
.9    That it has carefully reviewed the Work required and that the Work can be planned and executed in a normal 

and orderly sequence of work and reasonably scheduled so as to ensure completion of the Project in accordance 
with the Contract Documents, allowing for normal and reasonably foreseeable weather, labor and other delays, 
interruptions and disruptions of the Work;

 
.10    That it will complete the Work within the Contract Time and all portions thereof within any required Contract 

deadlines;
 
.11    That its Contract price is based upon the labor, materials, systems and equipment required by the Contract 

Documents, without exception; and
 
.12     That it shall comply, and shall cause all subcontractors to comply, with all applicable federal, state, and local 

statutes, laws, rules, ordinances, orders, directives, permits and regulations, whether now existing or hereafter 
promulgated, of all governmental agencies, whether federal, state, or local and whether legislative judicial or 
executive (collectively "Applicable Laws" or "applicable laws") relating to Contract Documents and the 
performance of the Work, including but not limited to all Commonwealth of Virginia Employment 
Discrimination and Equal Opportunity laws and regulations and Commonwealth of Virginia Procurement and 
Hiring laws and regulations. 

 
ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement. Such terms as ‘Architect-Engineer,’ ‘Engineer,’ and ‘A-E,’ if used in these Contract Documents, is 
intended to mean the Architect and its consultants unless otherwise intended by the context or usage of such terms. 
 Such terms do not mean or include any design professional of the Contractor, Subcontractor, or Owner.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. 
Consent shall not be unreasonably withheld.

§ 4.1.3 Subject to the standard of care for applying professional judgment to information used or relied upon, 
Architect and its Consultants may use and rely upon design elements, technical standards, test results, and all other 
information ordinarily or customarily furnished or published by others, including, but not limited to, specialty 
contractors, manufacturers, fabricators, and suppliers.
 
§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in general compliance with the Contract Documents. However, the Architect will not be 
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 
3.3.1.
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§ 4.2.2.1 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site visits 
made necessary by the fault, neglect or request of the Contractor.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and endeavor to report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) known defects and deficiencies in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, 
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
 matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be 
through the Architect. Communications by and with Subcontractors and suppliers shall be through the Contractor. 
Communications by and with Separate Contractors, subcontractors, and/or material suppliers shall be through the 
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and take appropriate action upon, the Contractor’s submittals such as Shop 
Drawings, Product Data, and Samples, but only for the limited purpose of checking for general conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect, or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor. The Architect’s 
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and 
3.12. The Architect’s review shall not constitute acceptance of safety precautions or of any construction means, 
methods, techniques, sequences, or procedures. The Architect’s acceptance of a specific item shall not indicate 
acceptance of an assembly of which the item is a component.

§  4.2.7.1  ARCHITECT’S DISTRIBUTION AND STAMP:  Following the Architect’s review of each Sample 
submission the Architect will return one (1) Sample of each set of Samples to the Contractor with the Architect’s 
stamp and signature affixed thereto.  Following the Architect’s review of each Shop Drawing submission, the 
Architect will return the reviewed reproducible print or non-reproducible copies (when reproducibles are not 
required) to the Contractor with the Architect’s stamp and signature affixed thereto, annotated as follows:
 
“APPROVED” means approved for construction, fabrication and/or manufacture, subject to the provision that the 
Work shall be in accordance with the requirements of the Contract.  Final acceptance of the Work shall be 
contingent upon such compliance.
 
“APPROVED AS NOTED” means unless otherwise noted on the submittal, it is approved for construction, 
fabrication and/or manufacture, subject to the provision that the Work shall be carried out in compliance with all 
annotations and/or corrections indicated on the submittal and in accordance with the requirements of the Contract. 
 Final acceptance of the Work shall be contingent upon such compliance.  If also marked “RESUBMIT” approved as 
noted is valid, and a corrected submittal is required.
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“DISAPPROVED / NOT APPROVED” means that major deviations from the requirements of the Contract exist in 
the submittal.  No Work based on such submittal shall be constructed, fabricated, or manufactured.  The Contractor 
shall revise the submittal in compliance with the Architect’s annotations and pursuant to all requirements of the 
Contract and shall resubmit it to the Architect.
 
§  4.2.7.2  The Architect, following his review and with both the Contractor's and Architect's stamp and signature 
affixed, shall promptly send one (1) Sample of each set of Samples and two (2) copies of all other submissions to the 
Owner.
 
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate, review and make determinations regarding 
concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor will not 
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 
Specifications in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify in writing to the Owner and Architect the persons or entities proposed for each principal 
portion of the Work (list of proposed subcontractors), including those who are to furnish materials or equipment 
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fabricated to a special design no later than two days prior to the date of the Pre-construction Conference.  Include
 Contractor's License number and Class for each proposed Subcontractor. Within 14 days of receipt of the 
information, the Owner may notify the Contractor whether the Owner (1) has reasonable objection to any such 
proposed person or entity or (2) requires additional time for review. Failure of the Owner to provide notice within 
the 14-day period shall constitute notice of no reasonable objection.  The Contractor understands and agrees that it 
alone is responsible to the Owner for all of the Work under this Contract and that any review of Subcontractors or 
suppliers will not in any way make the Owner responsible to, or for, the actions or failures of any Subcontractor or 
supplier. The Contractor and any of its Subcontractors or suppliers shall not contract with any proposed 
Subcontractor or supplier against which reasonable objection has been made under the provisions of this paragraph. 

 
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection.

§ 5.2.3 If the Owner has reasonable objection to a person or entity proposed by the Contractor, the Contractor shall 
propose another to whom the Owner has no reasonable objection. If the proposed but rejected Subcontractor was 
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by 
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before 
commencement of the substitute Subcontractor’s Work.   However, no increase in the Contract Sum or the Contract 
Time shall be allowed for such change unless (i) it is initiated as a result of the Owner’s or Architect’s objections, 
(ii) the Contractor has acted promptly and responsively in submitting names as required and (iii) the Contractor 
relied on a quotation from such person or entity to whom the Owner or Architect has objected in preparing its 
response to the Owner’s Invitation to Bid and in establishing the Contract Sum and the Contract Time.  Also, no 
increase in the Contract Sum shall be allowed unless the Owner has approved the increased contract amount of the 
subcontract with the replacement Subcontractor prior to the Contractor's contracting with the replacement 
Subcontractor. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the complete Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors shall similarly make available copies of the complete Contract Documents to their respective 
proposed Sub-subcontractors.

 §  5.3.1  The Contractor will not be released from any part of his liabilities or obligations under its Contract should 
any Subcontractor fail to perform in a satisfactory manner the work undertaken by it. 
§  5.3.2  Nothing contained in the Contract shall be construed as creating any contractual relationship between any 
Subcontractor and Owner.  The sections of the specifications do not control the Contractor in dividing the work 
among Subcontractors, or to limit the work performed by any trade. 
 
§  5.3.3  The Contractor shall be responsible to the Owner for acts and omissions of his own employees, and of 
Subcontractors and their employees.  He shall also be responsible for the coordination of the work of the trades, 
Subcontractors and suppliers. 
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§  5.3.4  The Architect will not undertake to settle any differences between or among the Contractor and his 
Subcontractors or suppliers. 
 
§ 5.3.5  The Contractor shall, without additional expense to the Owner, employ specialty Subcontractors where 
required by the specifications.  “Specialty Subcontractors," when specified as a requirement, means a Subcontractor 
regularly engaged in the manufacture or installation of the contract items.  The specialty Subcontractor shall select 
and combine the materials involved and maintain and have available for the purpose workmen skilled in the 
specified work.  The specialty Subcontractor shall be the manufacturer, be licensed by the manufacturer as an 
installer, or work under direct supervision of the manufacturer. 
 
§ 5.3.6  All Work shall be performed by mechanics skilled in the trade. 
 
§ 5.3.7  Pursuant to Section 2.2-4354 of the Virginia Code, the Contractor shall take one of the two following 
actions within seven (7) days after receipt of the amounts paid to the Contractor by the Owner for work performed 
by a Subcontractor under this Contract:
 
    .1  Pay the Subcontractor(s) for the proportionate share of the payment received for Work performed by the 

Subcontractor(s) under the Contract; or
    2.  Notify the Owner and the Subcontractor(s), in writing, of the Contractor's intention to withhold payment and 

the reason. 
    The Contractor is obligated to pay the Subcontractor(s) interest at the rate of one percent per month (unless 

otherwise provided under the terms of the Contract) on all amounts owed by the Contractor that remain 
unpaid seven (7) days following receipt of payment from the Owner, except for amounts withheld as stated 
above.  The date of mailing of any payment by U.S. Mail is deemed to be payment to the addressee.  These 
provisions apply to each sub tier contractor performing under the primary Contract.  The Contractor's 
obligation to pay an interest charge to a Subcontractor may not be construed to be obligation of the Owner. 

 
§ 5.3.8    The Contractor shall include in each of its subcontracts a provision requiring each Subcontractor to include 
or otherwise be subject to the same payment and interest requirements with respect to each lower-tier Subcontractor 
 
§ 5.3.9    A Contract shall not be assignable by the Contractor in whole or in part without the written consent of the 
Owner.
 
 
§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that:

.1    assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; in writing and

.2    assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the 
subcontract, provided, however, that the Owner shall not be liable for any breach or default of the Contractor under 
such subcontract agreement, and the Contractor shall remain solely liable for any such breach or default.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall be released from automatically all of the successor contractor’s obligations under the subcontract.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
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Owner’s own forces, and to award separate contracts in connection with other portions of the Project or other 
construction or operations on the site under Conditions of the Contract identical or substantially similar to these 
including those portions related to insurance and waiver of subrogation. If the Contractor claims that delay or 
additional cost is involved because of such action by the Owner, the Contractor shall make such Claim as provided 
in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate 
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.1.5  The Owner shall have the right to deliver and move furniture and equipment into the building prior to 
completion of the Work by the Contractor if this furniture and equipment does not seriously interfere with the 
Contractor’s operations.  Questions of what constitutes interference shall be referred to the Architect.
 
§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Owner and Architect of apparent discrepancies or defects in the construction or operations by 
the Owner or Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s 
Work. Failure of the Contractor to notify the Owner and Architect of apparent discrepancies or defects prior to 
proceeding with the Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed 
or partially completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be 
responsible for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that 
are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, 
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 If any other Contractor or its subcontractors or their material suppliers shall suffer loss or damage through 
acts of omissions on the part of the Contractor, any Subcontractor, and Sub-subcontractor or any material man of 
any of the foregoing, the Contractor agrees to reimburse such other Contractor or his Subcontractor or material 
supplier to the extent that they may be entitled to reimbursement.  If such other Contractor or Subcontractor or his 
material supplier shall assert any claim against the Owner on account of any damage alleged to have been sustained, 
the Owner shall notify the Contractor and the Contractor shall indemnify and save the Owner harmless from and 
against loss, liability, claim, damage, fee, expense, including reasonable attorney's fees of any kind whatsoever 
arising out of or in any way connected with any such claim and Contractor shall defend at its own expense, with 
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attorneys chosen by the Owner, any suit in connection with any such claim, and if a judgment shall be rendered 
against the Owner in connection with any such claim, Contractor shall pay or satisfy any such judgment or claim 
and shall pay all costs, fees, expenses, disbursements and liabilities of whatsoever kind in connection therewith.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible between the Owner, Separate 
Contractors, and Contractor.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 
(Paragraphs Deleted)

7.1.1.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1    The change in the Work;

.2    The amount of the adjustment, if any, in the Contract Sum; and

.3    The extent of the adjustment, if any, in the Contract Time.

§ 7.1.1.2 A Construction Change
Directive shall be used in the absence of total agreement on the terms of a Change Order. A Construction Change 
Directive is a written order prepared by the Architect and signed by the Owner and Architect, directing a change in 
the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may 
by Construction Change Directive, without invalidating the Contract, order changes in the Work within the general 
scope of the Contract consisting of additions, deletions, or other revisions, and may adjust the Contract Sum and 
Contract Time being adjusted accordingly.

§ 
7.1.1.2.1 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall 
be based on one of the following methods:

.1    Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2    Unit prices stated in the Contract Documents or subsequently agreed upon;

.3    Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4    As provided in Section 7.2.
 

§ 7.1.1.2.2 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change 
in the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if 
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.
 

§ 7.1.1.2.3 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement 
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. 
Such agreement shall be effective immediately and the Owner shall be issued a Change Order.

 
§ 7.1.1.2.4 Pending final determination of the total cost of a Construction Change Directive to the Owner, the 
Contractor may NOT request payment for Work completed under the Construction Change Directive in 
Applications for Payment. The Contractor may only include the amounts of fully executed Change Orders in the 
Applications for Payment.
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.
 
7.2 If a change in the Work results in an adjustment to the Contract Sum, the adjustment (increase or decrease) shall 
be based on the following, unless noted otherwise:

.1    Material quantities and unit prices (separated into trades; include sales tax).

.2    Labor costs (raw cost).

.3    Labor burden, applied to labor only, including but not limited to, worker’s compensation and public 
liability, social security tax, old age and unemployment insurance, union welfare fund and fringe benefits, 
where applicable.  Contractor shall be required to substantiate the labor burden percentage applied to any 
change in contract amount.  Labor burden percentage shall not exceed 30% in any case.

.4    Construction equipment cost.

.5    Overhead and profit combined (on Claims for net increase only), as defined in Section 7.3.11.

.6    Cost of Premiums for Bonds (for Contractor only).  Evidence of additional premium for bond shall be 
submitted with Claim.

.7    Extended Overhead Costs (if applicable) which shall be established by pro-rating the value of supervision, 
temporary facility, and General Conditions and all other direct and indirect costs of Contractor included in 
the Contract Sum over the number of days included in the Contract Time.

§ 7.2.1 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead 
and profit as set forth in the Agreement, or if no such amount is set forth, a reasonable amount. In such case, and 
also under Section 7.1.1.2.1.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an 
itemized accounting together with appropriate supporting data which shall include, at the Architect's sole discretion, 
a cost breakdown itemized in accordance with the current appropriate Data Book and edition of R. S. Means 
Company, Inc., or other source of construction industry cost data acceptable to the Architect.

.1    Overhead shall include, but not be limited to, project management, field office personnel including 
supervision, superintendence, wages of timekeepers, watchmen and clerks, small tools, incidentals, general 
office expenses, insurance premiums, and all other expenses not included in “costs.”

.2     If the net value of the change results in a credit, the credit given shall be the net cost without overhead or 
profit (for Contractor, Subcontractor, or
Sub-subcontractor).  The cost as used herein shall include all items of labor, materials, equipment,
premiums and bonds.

(Paragraph Deleted)

§ 7.2.2 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 
(Paragraph Deleted)

7.2.3 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be 
figured on the basis of net increase, if any, with respect to that change.

§ 
7.2.4 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments 
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall 
be effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any 
part of a Construction Change Directive.
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7.3. In Sections 7.2 and 7.2.1, the amount for overhead and profit combined, included in the total cost to the Owner, 
shall be based on the following schedule:

.1    for the Contractor, for Work performed by the Contractor's own forces, 15 percent of the cost.

.2    for the Contractor, for Work performed by the Contractor’s Subcontractors, 5 percent of the amount due the 
Subcontractors.

.3    for each Subcontractor involved, for Work performed by that Subcontractor's own forces, 15 percent of the 
cost.

.4    for each Subcontractor involved, for Work performed by the Subcontractor’s Sub-subcontractor, 5 percent 
of the amount due the Sub-subcontractor.

.5    cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.2.

.6    In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that 
their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs in the 
manner prescribed above.  Where major cost items are changes to Subcontracts, they shall be itemized also. 
 In no case will a change involving over $500.00 be approved without such itemization.

 
§ 7.4 Minor Changes in the Work
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. If the 
Contractor believes that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the 
Contractor shall notify the Architect and shall not proceed to implement the change in the Work. If the Contractor 
performs the Work set forth in the Architect’s order for a minor change without prior notice to the Architect that 
such change will affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract 
Sum or extension of the Contract Time.

§ 7.5  All Change Order proposed pricing shall be valid for a minimum of thirty (30) days.
 
ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.  As 
to all acts or failures to act occurring prior to the relevant Date of Substantial Completion, any applicable statute of 
limitations shall commence to run and any alleged cause of action shall be deemed to have accrued in any and all 
events as of such Date of Substantial Completion; as to all acts of failures to act occurring subsequent to the relevant 
Date of Substantial Completion, any applicable statute of limitations shall be deemed to have accrued in any and all 
events as of the date of issuance of the final Certificate for Payment. 

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work and the Contractor is 
capable of properly completing the Work within the Contract Time. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.
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§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the 
Work; (3) by labor disputes, fire, unavoidable casualties, adverse weather conditions documented in accordance with 
Section 15.1.6.2, or other causes beyond the Contractor’s control; or (4) (5) by other causes that the Contractor 
asserts, and the Architect determines, justify delay, then the Contract Time shall be extended by a change order for 
such reasonable time as the Architect may determine and the Owner approves.  Notwithstanding any other 
provisions to the contrary, any delay occasioned by the Contractor, Subcontractors, or Sub-subcontractors of the 
employees or agents of the same, shall not warrant an extension of the Contract Time. 

§ 8.3.2 If the progress or completion of the Work is delayed by any fault, neglect, act or failure to act on the part of 
the Contractor or anyone acting for or on behalf of the Contractor, then the Contractor shall, in addition to all of the 
other obligations imposed by this Contract and by law upon the Contractor, and at no cost or expense to the Owner, 
work such overtime or require the appropriate sub-contractor to work such overtime as may be necessary to make up
 
for all time lost and to avoid delay in the progress and completion of the work.  The "premium" cost of all such 
overtime work shall be paid by the Contractor.
.1    For the purposes of this Article, "sub-contractors" shall be deemed to be acting for and on behalf of the 
Contractor.
 
§ 8.3.3 Should the progress or completion of the Work be delayed by any fault, neglect, act or failure to act on the 
part of the Contractor or any one acting for or on behalf of the Contractor so as to cause any additional cost, 
expense, liability or damage to the Owner or any damage or additional cost or expense for which the Owner may or 
shall become liable, the Contractor shall and does hereby agree to compensate the Owner for, and to indemnify the 
Owner against, all such costs, expenses, liabilities and damages. overtime work shall be paid by the Contractor. 
 
§ 8.3.4 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.5 Any claim for extension of time based on delays caused by abnormal weather shall be substantiated by the 
following:
a.  Record of "normal weather conditions" established from historical weather data determined from climatological 
data sheets obtained from U.S. Department of Commerce National Weather Service Station for the locality closest to 
the Project site for a five-year period preceding the date of the Contract.  The Contractor shall provide the Monthly 
NOAA data sheets for such locality, which indicate daily weather data; the annual summary data sheets, which do 
not include daily weather data, are not sufficient.
b.  Weather data from National Weather Service for the time period cited in the claim for extension.
c.  Copy of Superintendent's daily report for the time period cited in the claim for extension.
d.  Copy of the Contractor's construction schedule indicating critical major sequences of work.
e.  Documentation by the Contractor that abnormal weather conditions actually caused delay in Project completion. 
 Precipitation level must be more than a "trace" for consideration as a basis of delay.
 
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to the actual quantities causes substantial inequity to the Owner or Contractor, the 
applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 
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the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used 
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications 
for Payment.

§  9.2.1  The Schedule of Values shall be submitted by the Contractor to the Architect in a timely manner for review 
and approval by the Owner prior to the Pre-Construction Conference.
 
§ 9.3 Applications for Payment
§ 9.3.1 At least fifteen (15) days before the date established for each progress payment, the Contractor shall submit to 
the Architect an Application for payment on AIA Document G702, Application and Certificate for Payment, 
complete including the Contractor's notarized signature and prepared for the Architect's signature.  The Schedule of 
Values as specified in 9.2 shall be attached thereto with every column and total completed.  The Contractor shall 
submit such supporting data substantiating the Contractor's right to payment as the Owner and Architect may 
require. There shall be a regularly scheduled meeting on site to review the Application for Payment at the end of 
each month.  Five days prior to the meeting scheduled to review the Application for Payment, the Contractor shall 
transmit a DRAFT Application for Payment to the Architect, Engineer and the Owner.  The Architect, Engineer and 
the Owner will review payment to the Contractor for work performed during the period from the 25th day of the 
preceding month to the 25th day of the present month, including materials for the Project suitably stored at the site 
of the Project. The review shall occur during the first site meeting after the 30th of the month.  During the review of 
the Application for Payment the Owner and the Architect will discuss with the Contractor the suggested revisions to 
the Application for Payment.  The Contractor shall incorporate the suggested revisions and submit the signed and 
notarized AIA Document G702 and G703 to the Architect for approval.  Thirty (30) days after approval of the 
Application for Payment the Owner will make partial payment to the Contractor on the basis of the approved
 payment request for Work performed. The Owner will retain 5% of the amount of each such estimate until final 
completion and acceptance of all Work covered by this Contract.

§ 9.3.1.1 As provided in Section 7.1.1.2.4, such applications may include requests for payment on account of changes 
in the Work that have been properly authorized by Construction Change Directives.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others 
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.2.1 Contractor shall provide invoices, package slips, or other form of supporting data for materials stored on-
site claimed on the progress payment, unless it can be verified through on-site observations.  Maintain concise bill of 
materials and label materials stored on-site for ready identification and verification.
 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, 
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 
that provided labor, materials, and equipment relating to the Work.
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§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, unless otherwise agreed upon, within seven working days after receipt of the Contractor’s 
Application for Payment, either (1) issue to the Owner a Certificate for Payment in the full amount of the 
Application for Payment, with a copy to the Contractor; or (2) issue to the Owner a Certificate for Payment for such 
amount as the Architect determines is properly due, and notify the Contractor and Owner of the Architect’s reasons 
for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire 
Application for Payment, and notify the Contractor and Owner of the Architect’s reason for withholding 
certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in general conformance with the Contract Documents, and that the Contractor is entitled to payment in the 
amount certified. The foregoing representations are subject to an evaluation of the Work for general conformance 
with the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to 
correction of minor deviations from the Contract Documents prior to completion, and to specific qualifications 
expressed in writing by the Architect. The issuance of Certificate for Payment will further constitute a representation 
that the Contractor is entitled to payment in the amount certified and that sufficient funds remain unpaid from the 
Contract Sum to complete the Work for which the Contractor or its Subcontractors have responsibility under the 
Contract Documents. However, the issuance of a Certificate for Payment is not a representation that the Architect 
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed 
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received 
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to 
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously 
paid on account of the Contract Sum.

§ 9.4.3  Until final completion, the Owner will pay 95% of the amount due the Contractor on account of progress 
payments. Applications for Payment shall include a completed Partial Waiver of Lien Form 9.4.4 and shall be for 
not more than ninety-five percent (95%) of the cost of labor and material actually incorporated into the Project
 during the previous month, less previous payments.  The five percent (5%) retainage shall be retained in full until 
the final payment application at the completion of all Work, including punch list items.  The final payment 
application shall also include a compete affidavit in accordance with Section 9.10.2.
 
§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect shall not certify payment and shall withhold a Certificate for Payment in whole or in part to the 
extend necessary to protect the Owner. If the Architect is unable to certify payment in the amount of the 
Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and 
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the 
amount for which the Architect is able to make such representations to the Owner. The Architect may also withhold 
a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a 
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect 
the Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions 
described in Section 3.3.2, because of:
 

.1    defective Work not remedied;

.2    third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3    failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4    reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5    damage to the Owner or a Separate Contractor;

.6    reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7    repeated failure to carry out the Work in accordance with the Contract Documents. 
The Architect at all times shall act in accordance with the Virginia Public Procurement

Act. 
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§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.1.1 The Owner may withhold payments to the Contractor notwithstanding the Architect’s certification if 
it is necessary, in the Owner’s opinion, to do so to protect the Owner from loss due to any of the reasons set 
forth in Sections 9.5.1.1 through 9.5.1.7.
 9.6.2  Payment of Subcontractors
 
§ 9.6.2.1 The Contractor shall pay each Subcontractor, no later than seven working days after receipt of payment 
from the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from 
payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by 
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors 
in a similar manner.

9.6.2.2 Within seven (7) working days after receipt of amounts paid to the Contractor by the Owner for Work 
performed under this Agreement, the Contractor shall do one of the following:

a.    Pay each Subcontractor for the proportional share of the total payment received from the Owner attributable 
to the Work performed by the respective Subcontractor under This Agreement; or

b.    Notify the Owner and Architect, and Subcontractor, in writing, of the Contractor's intention to withhold all 
or part of the Subcontractor's payment with the reason for nonpayment.

 
9.6.2.3 The Contractor shall pay interest to each Subcontractor on all amounts owed by the Contractor that remain 
unpaid after seven (7) days following receipt by the Contractor of payment from the Owner for Work performed by 
the affected Subcontractor under this Agreement, except for amounts withheld as allowed in Section 9.6.2.2.  Unless 
otherwise provided under the terms of this Agreement, for purposes solely of these prompt payment provisions, 
interest shall accrue at the rate of one percent (1%) per month.
 
9.6.2.4 In each Subcontract, the Contractor shall include a provision requiring each Subcontractor to include or 
otherwise be subject to the same payment and interest requirements with respect to each lower-tier Subcontractor 
(Sub-Subcontractor).
 
9.6.2.5 The Contractor’s obligation to pay interest to a Subcontractor pursuant to the prompt payment provisions is 
not an obligation of the Owner, and no modification shall be made to this Agreement and no cost reimbursements 
claim shall be made for the purpose of providing reimbursement by Owner for such interest charge.  
 
§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and 
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
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obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Payment otherwise due hereunder to the Contractor or any Subcontractor shall be withheld until the 
Contractor has furnished its federal employer identification number to the Owner and the Subcontractors have 
furnished their federal employer identification numbers to the Contractor and the Contractor has furnished the same 
to the Owner.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
(Paragraph Deleted)

§  9.7.1    Funding:  All funds for payments for Work under this Contract are subject to the availability of Prince 
George County School Board appropriations for this purpose.  Payments during subsequent fiscal periods are 
dependent upon the same action.  The Contract and the obligations of the Owner are contingent upon sufficient 
funding of the Project, and the Owner shall be bound under the Contract only to the extent that there are funds 
available to perform its obligations under the Contract. In the event of non-appropriation of funds to the Prince 
George County School Board for the Work under this Contract, the Prince George County School Board will 
terminate this Contract.  Written notice will be provided to the Contractor as soon as possible after Prince George 
County School Board action is completed.  
 
§  9.7.2    If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the 
Contract Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anything 
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the 
Owner, or if the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective 
Work, the Owner shall have an absolute right to offset such amount against the Contract Sum and may, in the 
Owner’s sole discretion, elect either to (i) deduct an amount equal to that which the Owner is entitled from any 
payment then or thereafter due the Contractor from the Owner, or (ii) issue written notice to the Contractor reducing 
the Contract Sum by an amount equal to that which the Owner is entitled. 

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage when the Work or designated portion thereof is sufficiently complete in 
accordance with the Contract Documents so that the Owner can fully occupy or utilize the Work or designated 
portion thereof, for its intended use. Only incidental cleaning, if required beyond cleaning needed for the Owner's 
full occupancy or utilization, may remain for final completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected. Failure to include an item on such list does not alter the responsibility of the 
Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect discloses any item, whether or not included on 
the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that the 
Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before 
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issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion.

9.8.3.1 The Architect will provide no more than two (2) inspections to determine whether the Work or a designated 
portion thereof has attained Substantial Completion in accordance with the Contract Documents.  The Owner shall 
deduct from the Contract Sum amounts paid to the Architect for any additional inspections.
 
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.  
Nothing herein shall authorize the Architect to extend the date for Final Completion of the Work except as 
authorized in Article 7. 

 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.  
The payment shall not exceed an amount sufficient to increase the total payments to no more than 95% of the 
Contract Sum and shall be as recommended by the Architect and agreed to by the Owner and less such amounts s 
the Architect and Owner shall determine for all incomplete work and unsettled claims.  The Contractor shall provide 
a letter from its bonding company consenting to any reduction in the retainage prior to approval of the payment.

 
§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 
no agreement is reached, by decision of the Architect. Notwithstanding the foregoing, if no agreement is reached
 with regard to any matter in this Section 9.9.1, the Owner may, at its sole discretion and by written notice to the 
Contractor, take partial occupancy and decide all unresolved matters, in which case, the Contractor shall continue 
diligently with the Work and may assert a Claim in accordance with Article 15.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly review
 the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in general 
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compliance with the Contract Documents and that the entire balance found to be due the Contractor and noted in the 
final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further 
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment 
have been fulfilled.

9.10.1.1    Except with the consent of the Owner, the Architect will provide no more than one (1) inspection to 
determine whether the Work or a designated portion thereof has attained final completion in accordance with the 
Contract Documents.  The Owner shall deduct from the Contract Sum amounts paid to the Architect for any 
additional inspections.
 
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect  for the record (1) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing 
that insurance required by the Contract Documents to remain in force after final payment is currently in effect and 
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) 
a written statement that the Contractor knows of no reason that the insurance will not be renewable to cover the 
period required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any 
special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the 
Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of 
liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may 
be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the 
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security 
interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging 
the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

(Paragraph Deleted)

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
 

.1    liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2    failure of the Work to comply with the requirements of the Contract Documents; 

.3    terms of special warranties required by the Contract Documents; or

.4    audits performed by the Owner, if permitted by the Contract Documents, after final payment.

.5    claims arising from facts or circumstances unknown to the owner at the time final payment is 
made, such as (by way of example and not in limitation) premature failure of any of the Work as a 
result of defective materials or labor supplied by, or through, the Contractor.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee except those previously 
made in writing and pursued by the payee as required by the terms of the Contract Documents.  Such Claims 
previously made must be identified by the payee as unsettled at the time of final application for payment.
 
§  9.10.6  Contractor's obligation to perform the Work and complete the Project in accordance with the Contract 
Documents shall be absolute.  Neither approval of any progress or final payment nor the issuance of a certificate of 
Substantial Completion, nor any payment by Owner to Contractor under the Contract Documents, nor any use or 
occupancy of the Project or any part thereof by Owner, nor any act of acceptance by Owner, nor any failure to do so, 
nor the failure of Owner to file a Claim as set forth in the Contract Documents, nor any correction of defective Work 
by Owner, shall constitute an acceptance of Work not in accordance with the Contract Documents nor shall the same 
relieve the Contractor of responsibility for faulty materials or workmanship or operate to release the Contractor or 
his surety from any obligation under the Contract, the performance bond or the payment bond. 
 
9.11  LIQUIDATED DAMAGES
9.11.1 The Contractor, and the Contractor’s surety shall be jointly and severally liable for and shall pay the Owner 
the sums stipulated on the Bid Form, if any, as liquidated damages for each calendar day of delay after the date 
established for Substantial Completion in the Contract Documents until the Work is substantially complete.
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9.11.1.1 That time is of the essence with respect to the Contractor’s performance of the Work under the Contract 
Documents, and that the Work must reach Substantial Completion as defined in Section 9.8.1 within the Contract
 Time;
 
9.11.1.2 That amounts stipulated as Liquidated Damages for failure to achieve completion milestones by dates 
established in the Contract Between Owner and Contract are conclusively reasonable and are in no way punitive, 
and the Contractor waives any right to challenge them as a penalty.
 
9.11.1.3 All modifications to the established dates for completion milestones shall be authorized in writing by the 
Owner and shall be for such time and upon such terms and conditions as shall be fixed by the Owner.  The 
Contractor shall submit a written request to the Owner through the Architect for any modification to the established 
milestone date(s) and shall furnish sufficient documentation to support the request.  The Contractor shall be liable 
for Liquidated Damages for each day past the established milestone date(s) until the milestone is achieved, absent 
the Owner’s written authorization modifying the established date(s), regardless of any contention by the Contractor 
that missing the established date(s) was excusable.
 
9.11.1.4 For failure to achieve Substantial Completion within the Contract Time, the Contractor shall be liable to the 
Owner for Liquidated Damages at the rate of $1,000.00 per day for the first thirty (30) days after the end of the 
Contract Time and $2,500.00 per day thereafter until Substantial Completion is achieved.
 
9.11.1.5 For failure to achieve Final Completion by the date established in the Contract Documents, the Contractor 
shall be liable to the Owner for Liquidated Damages at the rate of $500.00 per day until Final Completion is 
achieved.
 
9.11.1.6 In no case shall total assessed Liquidated Damages be limited to any specific capped sum and Liquidated 
Damages will continue to be assessed per the terms of this Section 9.11 until all milestones are achieved, unless and 
only to the extent that the Owner, at its sole discretion, specifically determines in writing to remit in whole or in part 
said Liquidated Damages. 
 
9.11.1.7 Assessment of Liquidated Damages and any remittance thereof does not relieve the Contractor of the 
liability for costs of extended duration by the Architect, its Consultants, Owner’s personnel, and Owner’s Consultant 
s attributable to the Contractor’s failure to achieve the established dates for interim and completion milestones.
 
9.11.1.8 The provisions of this Section 9.11 are intended to be severable, and the invalidity of one or more provisions 
shall not affect the validity or enforceability of any other provisions.
 
9.11.2 In addition to Liquidated Damages, the Contractor shall pay to the Owner the cost of extended architectural 
and engineering (including Architect’s on-site representative(s), if any, on-site) services rendered beginning at 61
  days from the date of Substantial Completion required by the Contract, as adjusted if applicable, and continuously 
until final completion is achieved.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 
in connection with the performance of the Contract.

§  10.1.1  All machinery, appliances, and equipment furnished under the Contract shall be protected by adequate 
safety procedures and devices as required by the rules and regulations governing safety, as adopted by the Safety 
Codes Commission of the Commonwealth of Virginia, issued by the Department of Labor and Industry under Title 
40.1 of the Code of Virginia, 1950, as amended, and other applicable law, rules and regulations.
 
§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1    employees on the Work and other persons who may be affected thereby;
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.2    the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3    other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction; and

.4     the Contractor’s materials, tools, machinery, equipment, appliances, shoring, sheds and personal 
property of the Contractor’s employees. 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§  10.2.2.1  The Contractor agrees in order that Work be executed with the greater degree of safety:
.1  to comply with all laws, ordinances, and regulations regarding safety;
.2  to comply as applicable with the "Rules and Regulations Governing Construction Demolition and All 
Excavations" as adopted by the Safety Codes Commission of the Commonwealth of Virginia;
.3  to conform to all applicable provisions of the "Manual of Accident Prevention in Construction" published by the 
Association of General Contractor of America, Inc., latest edition; and
.4  to comply with all applicable provisions of the "Occupational Safety and Health Act of 1970," as amended.
 
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. The Contractor shall at all times protect the construction site from damage caused by rainwater, 
ground water, and all other water.  He shall provide enclosures and other equipment required to provide this 
protection.  The Contractor shall provide all shoring, bracing, and sheathing required for safety and proper execution 
of the Work and shall have the same removed when Work is complete.  All shoring, bracing, and sheathing shall be 
constructed in accordance with accepted engineering procedures and shall meet the requirements of all applicable 
federal, state and local regulations.

§  10.2.4.1  When the use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary, the Contractor shall give the Owner and Architect reasonable advance notice.
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 
designated by the Contractor in writing to the Owner.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

(Paragraphs Deleted)
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§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition in 
writing.

§ 10.3.2 The Owner shall verify the presence or absence of the material or substances reported by the Contractor and, 
in the event such material or substance is found to be present, verify that it has been rendered harmless.  When the 
material or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of 
the Owner and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be 
increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up in accordance with Article 7.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 
due to the Owner’s fault or negligence.

(Paragraph Deleted)

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents and which carry an A.M. 
Best's Rating of A (financial strength) and VII (size) or higher or otherwise acceptable to the Owner, such insurance
 as will protect the Contractor and the Owner from claims set for below which may arise out of or result from the 
Contractor's operations and completed operations under the Contract and for which the Contractor may be legally 
liable, whether such operations be by the Contractor or by a subcontractor or anyone directly or indirectly employed 
by any of them, or by anyone whose acts any of them may be liable: 
 
.1    Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 

applicable to the Work to be performed;
.2        Claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor’s

 employees;
.3        Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 

Contractor’s employees;
.4        Claims for damages insured by usual personal injury liability coverage;
.5        Claims for damages because of injury to or destruction of tangible property, including loss of use resulting

 therefrom;
.6        Claims for damages because of bodily injury, death of a person or property damage arising out of ownership, 
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maintenance or use of a motor vehicle;
.7        Claims for bodily injury or property damage arising out of completed operations; 
.8        Claims involving contractual liability insurance applicable to the Contractor’s obligations under Section 3.18;
.9     All General Liability insurance certificates and policies shall designate the Owner as an additional (named – to 

be removed) insured; all insurance policies shall be communicated to the Owner via electronic transmission 
(email or on a disk) with paper ACORD Certificates of Insurance provided to and accepted by the Owner prior 
to the start of any work and renewed in accordance with the insurance companies rules and guidelines with 
replacement policies and ACORD Certificates of insurance given to the Owner at least 30-days prior to the 
renewal date;  all insurance policies shall have a 45-day notice of cancellation or non-renewal; and

.10    The Contractor shall indemnify and hold harmless the Owner from any and all damages arising out of any 
failure to perform any part of the Work, including payment for all labor and materials purchased by the 
Contractor in fulfilling this Contract, by procuring bonds each in the amount of at least one hundred percent 
(100%) of the Contract Sum, with a surety company both authorized to transact business in the State of Virginia 
and satisfactory to the Owner. The surety company shall have an A.M. Best’s rating minimum of A and VII.

 
Bonds shall be in the form of AIA Document A312-1984 which includes both a Performance Bond and a Payment 
Bond.  The Performance and Payment Bonds shall each be in an amount at least equal to the Contract Sum as 
security for the faithful performance and payment of all Contractor’s obligations under the Contract Documents. 
 The bonds shall remain in full force during the Contract term and the Performance Bond shall remain in effect at 
least until two years after the date when final payment becomes due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents.

The Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.
 
 
§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the 
Work until the date of final payment and termination of any coverage required to be maintained after final payment, 
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction 
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract 
Documents. The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms 
and conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required 
bonds from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project 
is located.

§11.1.2.1    In accordance with the requirement of sub-paragraph 11.1.1, the Contractor shall provide the Owner with 
proof of insurance with minimum limits as follows, before beginning the Work:
 
Commercial General Liability (including Riggers coverage), having limits of no less than $1,000,000 Combined 
Single limit per occurrence and $2,000,000 aggregate per project.
 
Commercial General    $1,000,000    Each Occurrence 
Liability:        $2,000,000    General Aggregate (other than Products/ Completed operations)

$2,000,000    General Liability – Products / Completed Operations
$1,000,000    Personal and Advertising Injury
$   100,000    Fire Damage Legal Liability

 
Automobile Liability:    $1,000,000    Automobile Liability – Each Accident (including owned, non-owned and 
hired vehicle, uninsured and underinsured motorist)
 
Workers Compensation:    $100,000    Employer’s Liability – Each Employee by Accident

$100,000    Employer’s Liability – Each Employee by Disease
$500,000    Policy Limit by Disease

 
Umbrella Liability:    $5,000,000    Each Occurrence/Aggregate per policy year
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(A)    Commercial General Liability, including, but not limited to, Contractual Liability, Products/Completed 
Operations and Premises and Operations Liability.  Coverage must also include, Explosion, Collapse & 
Underground Coverage (XCU).
 
(B)    Comprehensive Automobile Liability
 
(C)    Workers’ Compensation with statutory limits and Employer’s Liability Coverage B.
 
(D)    Umbrella or Excess Liability) – Bodily Injury and Property Damage Combined.
 
§11.1.2.2    Additional Requirements
 
In addition to the requirements above, the Successful Supplier shall thoroughly review the scope of work that is 
included and if any of the following are included in the services that will be provided, the additional insurance will 
be required: 
 
 
(A.) Builders Risk Coverage 
Required if the scope of work includes the ground up construction of a structure.  Limit of insurance shall be 100% 
of the completed value of the structure. For projects for the renovation of an existing structure, The County shall 
insure the Builder’s Risk with the Contractor being responsible for the first $10,000 of any claim. 
 
(B.) Pollution Liability – Limit $1,000,000 Each Occurrence, $2,000,000 Aggregate
Required if the scope of work involves the use (other than in a motor vehicle) or removal of a substance or energy 
introduced into the environment that potentially has an undesired effect or affects the usefulness of a resource. These 
include, but are not limited to Asbestos, PCB’s, Lead, Mold, and Fuels.  Contractor’s Pollution Liability, if 
applicable per the Owner, covering claims from third party injury and property damage as a result of pollution 
conditions arising out of Contractor’s operations and completed operations.  Completed operations coverage shall 
remain in effect for no less than two (2) years after final completion.
 
(C.) The General Liability insurance issued shall designate the “Prince George County School Board and its agents 
and representatives” as an additional insured for the Project only.  ACORD form 25 with additional insured 
endorsements will be acceptable.
 
(D.) The Commercial General Liability Policies.   The Commercial General Liability policies required by Section 
11.2.1.1 shall be specifically endorsed to include Explosion, Collapse and Underground Damage coverage and 
Broad Form Property Damage coverage, including Completed Operations coverage.
 
§11.1.2.3    Immediately upon obtaining the policies, the Contractor shall notify the Owner in writing that it has done 
so and shall provide the Owner with certificates of insurance, in a form acceptable to the Owner, giving the numbers 
of the policies and the limits thereon.
 
§11.1.2.4    The Contractor shall maintain the policies for the duration of the Contract and shall maintain Completed
 Operations coverage for a period of two (2) years completion of the Contract.
 
11.1.2.4.1   If the liability insurance purchased by the Contractor has been issued on a "claims made" basis, the 
Contractor must comply with the following additional conditions.  The limits of liability and the extensions to be 
included as described previously in these provisions, remain the same.  
 
The Contractor must either:
1.      Agree to provide certificates of insurance evidencing the above coverage for a period of two (2) years after 
final payment for the Agreement for all policies.  This certificate shall evidence a "retroactive date" no later than the 
beginning of the Contractor's work under this Agreement, or 
2.      Purchase the extended reporting period endorsement for the policy or policies in force during the term of this 
Agreement and evidence the purchase of this extended reporting period endorsement by means of a certificate of 
insurance or a copy of the endorsement itself.
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§11.1.2.5    The Contractor shall either (1) require each of its subcontractors to procure and maintain, during the life 
of its subcontract, subcontractor’s Liability Insurance of the same type and in the same amounts as specified in this 
Article or (2) insure the activities of its subcontractors in its own policy.
 
§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished.

§  11.1.4      Performance and Payment Bonds shall be delivered simultaneously with delivery of the executed 
Agreement.
 
§  11.1.5  The Builders Risk policy shall have a 45-day notice of cancellation or nonrenewal.  Copies of the Builders 
Risk policy shall be communicated to the Owner via electronic transmission (email or on a disk) with paper 
ACORD Certificates of Insurance provided to and accepted by the Owner prior to the start of any work and renewed 
in accordance with the insurance companies rules and guidelines with replacement policies and ACORD Certificates 
of Insurance given to the Owner at least 30-days prior to the renewal date; all insurance policies shall have a 45-day 
notice of cancellation or nonrenewal; and

(Paragraph Deleted)

The “Prince George County School Board and its agents and representatives” shall be included as an Additional 
Insured and the policy shall be so endorsed; and 
The Contractor waives all rights against the Owner, its agents and employees for damages caused by fire and other 
direct damage perils, whether or not covered by insurance obtained pursuant to this Article 11 or any other Property 
Insurance applicable to the Work, except such rights as the Contractor may have to the proceeds of such insurance 
held by the Owner as Trustee.  The Contractor shall require the Architect, separate contractors, subcontractors and 
subsubcontractors to execute similar waivers in favor of the Owner.

§ 11.1.6 The Owner and Contractor intend that any policies provided in response to the property insurance 
provisions shall protect all of the parties insured and provided primary coverage for all losses and damages caused 
by the perils covered thereby.  Accordingly, all such policies shall contain provisions to the effect that, in the event 
of payment of any loss or damage, the insurer shall have no rights of recovery against any of the parties named as 
insureds or additional insureds.
 
§ 11.1.7 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 45 days’ prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal 
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness.
 
§ 11.1.8 The Contractor shall cause the commercial liability coverage required by the Contract Documents to 
include (1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in 
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the 
Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions 
during the Contractor’s completed operations.

§ 11.1.9 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) working days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation 
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from 
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.
 
§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for 
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required 
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds 
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the 
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors, 
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity 
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of 
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a 
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance 
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged 
property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring 
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this 
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the 
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, 
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and 
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount 
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the 
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and 
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. 
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of 
the damaged or destroyed Work.
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ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect’s review and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to review prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense
 without change to the contract time. This provision shall also apply to surveys and tests as well as examinations of 
competed Work.  In any case, costs shall include the cost of professional advice and services necessary to compete 
examinations, surveys and tests.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or Owner or failing to conform to the 
requirements of the Contract Documents, whether discovered before Substantial Completion and whether or not 
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and 
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses 
made necessary thereby, shall be at the Contractor’s expense without change to the contract time.
 
§  12.2.1.1  The warranty period of any system or systems on which required tests have not been successfully 
completed on the date of acceptance of the Project by the Owner due to seasonal limitations, shall begin on the date 
of first use by the Owner, provided that the required tests are successfully performed during the warranty period. 
 Otherwise, the warranty period shall begin when the required tests have been successfully completed.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within two years after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the 
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 
condition. During the two-year period for correction of Work, if the Owner fails to notify the Contractor and give 
the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within 
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 
accordance with Section 2.5.

§ 12.2.2.2 The two-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The two-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

12.2.2.4    If required by the Owner and the Architect and, upon request by the Owner and prior to the expiration of
 second year from the date of Substantial Completion, the Architect will conduct and the Contractor shall attend a 
meeting with the Owner to review the facility operations and performance and the Work.
 
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
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§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
 
The Contract Documents and the relationship created thereby shall be subject to and governed by the law of the 
Commonwealth of Virginia, without regard to Virginia's conflicts of laws provisions.  
 
§  13.1.1     Employment discrimination by the Contractor is prohibited during the performance of this Contract as 
described in Section 2.2-4311, Chapter 7, Code of Virginia and subparagraph 3.7.2.1 of these Supplementary 
Conditions. 
 
§  13.1.2  Any failure of the Owner to demand rigid adherence to one or more of this Contract’s provisions, on one 
or more occasions, shall not be construed as a waiver nor deprive the Owner of the right to insist upon strict 
compliance with the terms of this Contract. Any waiver of a term of this Contract, in whole or in part, must be in 
writing and signed by the party granting the waiver to be effective. 
 
§  13.1.3      The parties hereby submit to the personal jurisdiction and venue of any state or federal court located 
within the Commonwealth of Virginia for resolution of any and all claims, causes of action or disputes arising out of 
or related to this Contract and agree that service by registered mail to the addresses set forth shall constitute 
sufficient service of process for any such action. The parties further agree that any claims, causes of action or 
disputes arising out of, relating to or concerning this Contract shall have jurisdiction and venue only in the Circuit 
Court of Prince George County, Virginia. 
 
§  13.1.5   If any provision of this Contract is held to be illegal, invalid, or unenforceable, or is found to be against 
public policy for any reasons, such provision shall be fully severable and this Contract shall be construed and 
enforced as if such illegal, invalid, or unenforceable provision had never been part of this Contract, and the 
remaining provisions of this Contract shall remain in full force and effect and shall not be affected by the illegal, 
invalid, or unenforceable provision, or by its severance from this Contract
 
 

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate the assignment.
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§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until 
after bids are received or negotiations concluded. 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 
shall be at the Contractor’s expense without change to contract time. Failed portions of the Work shall be corrected, 
and inspections and tests repeated until approved.  Neither observation by the Architect in administration of the 
Contract, nor observations, inspections, tests, or approvals by any person shall relieve the Contractor from its 
obligation to perform the Work in accordance with the Contract Documents.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and submitted to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so in a timely manner and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§  13.4.7  Notices given to the Architect as required in paragraph 13.4.1 and 13.4.2 shall be given at least three (3) 
days in advance of the date of such tests and shall be confirmed to the Architect in writing.
 
§  13.4.8   Owner's Right to Operate Equipment:  When the required test of a system or systems has not been 
successfully completed at the time the Work under the Contract has otherwise been finally completed, the 
Contractor shall operate these services when required until the tests have been successfully completed or it shall 
have given the Owner the right to operate them.
 
§ 13.5 Interest
The Owner shall not be liable to pay any interest or finance charge under the prompt payment provisions of the 
Virginia Public Procurement Act, Code of Virginia § 2.2-4300, et seq., or otherwise except in the case of amounts 
that remain due and owing the Contractor for more than sixty (60) days, to which the Owner has no dispute, and 
does not dispute the Contractor’s right to payment. In such case, the Owner shall pay interest at the rate of one 
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percent (1%) per annum on such undisputed sums beginning on the 61st day, and shall not otherwise be liable for 
any interest or finance charge. 
 
13.6  Certifications  The Contractor certifies that:
 
The bid or offer (1) was made without prior participation, understanding, agreement, or connection with any 
corporation, firm or person submitting a bid/offer for the same materials, supplies, equipment, or services with 
respect to the allocation of the business afforded by or resulting from the acceptance of the bid or proposal, (2) is in 
all respects fair and without collusion or fraud, and (3) is or is intended to be competitive and free from any 
collusion with any person, firm or corporation; 
 
The Contractor has not offered or received any kickback from any other bidder or Contractor, supplier, 
manufacturer, or Subcontractor in connection with the bid/offer on this solicitation. A kickback is defined as an 
inducement for the award of a contract, subcontracts or order, in the form of  any payment, loan, subscription, 
advance, deposit of money, services or anything, present or promised, unless consideration of substantially equal or 
greater value is exchanged. Further, no person shall demand or receive any payment, loan, subscription, advance, 
and deposit of money, services or anything of value in return for an agreement not to compete on a public contract; 
 
The Contractor is not a party to nor has it participated in nor is obligated or otherwise bound by agreement, 
arrangement or other understanding with any person, firm or corporation relating to the exchange of information 
concerning bids, prices, terms or condition upon which the Contract resulting from the acceptance of his bid 
proposal is to be performed; 
 
The Contractor understands that collusive bidding is a violation of the Virginia Governmental Frauds Act and 
federal Law, and can result in fines, prison sentences, and civil damage awards and agrees to abide by all conditions 
of this proposal; and 
 
The Contractor or Subcontractor has not and will not confer on any public employee having official responsibility 
for a procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything of 
more than nominal value, present or promised, unless consideration of substantially equal or greater value is 
exchanged. 
 
13.7  AUDIT
 
Contractor’s records shall be open to inspection and subject to audit and/or reproduction, during normal working 
hours, by the Owner to the extent necessary to adequately permit evaluation and verification of any invoices, 
payments or claims submitted by Contractor or any of its payees pursuant to execution of the Contract.  Such 
records subject to examination shall also include, but not be limited to, those records necessary to evaluate and 
verify direct and indirect costs (including overhead allocations) as they may apply to costs associated with this 
Contract.  

 
For the purpose of such audits, inspections, examinations and evaluations, the Owner shall have access to said 
records from the effective date of this Contract, for the duration of the Work, and until five (5) years after the date of 
final payment by Owner to Contractor pursuant to this Contract.
 
Owner shall have access to Contractor’s facilities, shall have access to all necessary records, and shall be provided 
adequate and appropriate workspace, in order to conduct audits in compliance with this article.  Owner shall give 
Contractor reasonable advance notice of intended audits.
 
Contractor shall require all Subcontractors, insurance agents, and materials suppliers (payees) to comply with the 
provision of this article, by insertion of the requirements hereof in a written contract between Contractor and payee.
  Failure to obtain such written contracts which include such provisions shall be reason to exclude some or all of the 
related payees’ costs from the amount payable to Contractor pursuant to this Contract.
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ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, under direct or indirect contract with the Contractor for 
any of the following reasons:

.1    Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; or

.2    An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

(Paragraph Deleted)

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
 
.1  shall institute proceedings or consent to proceedings requesting relief or arrangement under the Federal 

Bankruptcy Code or any similar or applicable federal or state law; or if a petition under any federal or state 
bankruptcy or insolvency law is filed against the Contractor and such petition is not dismissed within sixty (60) 
days from the date of said filing; or if the Contractor admits in writing, his inability to pay his debts generally as 
they become due, or if it makes a general assignment for the benefit of his creditors, or if a receiver, liquidator, 
trustee or assignee is appointed on account of his bankruptcy  or insolvency; or if a receiver  of all or  any 
substantial portion of the Contractor’s properties is appointed;

.2  abandons the Work; or if he fails, except in cases for which an extension of time is provided, to prosecute 
promptly and diligently the Work or to supply enough properly skilled workmen or proper materials for the 
Work;

.3  submits an Application for Payment, sworn statement, affidavit or document of any nature whatsoever which is 
intentionally falsified;

.4 fails to make prompt payment to
Subcontractors or for materials or labor or otherwise breaches its obligations under any subcontract with a 
Subcontractor; or if a materialman’s lien or notice of lien is filed against any party of the Work or the site of the 
Project and not promptly bonded or insured over by the Contractor in a manner satisfactory to the Owner;
.5  disregards any laws, statutes, ordinances, rules, regulations or orders of any governmental body or public or 

quasi-public authority having jurisdiction of the Work or the site of the Project;
.6  otherwise violates any provision of the Contract Documents; 

then the Owner, upon the occurrence of the events described in clauses .1 through .6 above, without prejudice to any 
right or remedy available to the Owner under the Contract Documents or at law or in equity may, after giving the 
Contractor and his surety under the Performance Bond and under the Labor and Material Payment Bond, if any, 
seven (7) days' written notice, terminate the employment of
the Contractor and, in accordance with the Uniform Commercial Code, may enforce a Security Agreement by taking 
possession of and using all or any part of the Contractor’s materials, equipment, supplies and other property of every 
kind used by the Contractor in the performance of the Work in the completion of the Work. If requested by the 
Owner, the Contractor shall remove any part or all of its equipment, machinery and supplies from the site of the 
Project within seven (7) days from the date of such request, and in the event of the Contractor’s failure to do so, the 
Owner
shall have the
right to remove or store such equipment, machinery and supplies at the Contractor’s expense. In case of such 
termination, the Contractor

shall not be entitled to
receive any further payment for Work performed pursuant to the Contract through the date of termination. 

The Owner’s right to terminate the Contract pursuant to this Subparagraph 14.2.1 shall be in addition 
to and not in limitation of any rights or remedies existing hereunder or

pursuant hereto or at law or in equity.

(Paragraph Deleted)
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§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon determination by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:
 
.1    Exclude the Contractor from the site and take possession of all materials, equipment, tools, and construction 

equipment and machinery thereon owned by the Contractor;
.2    Accept assignment of subcontracts pursuant to Section 5.4; and
.3    Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of the 

Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner 
in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4.  If the unpaid balance of the Contract Sum exceeds all costs to the Owner of completing the Work, then the 
Contractor shall be paid for all Work performed by the Contractor to the date of termination. If such costs to the 
Owner of completing the Work exceed such unpaid balance, the Contractor shall pay the difference to the Owner 
upon the Owner’s demand. The costs to the Owner of completing the Work shall include, but not be limited to, the 
cost of any additional architectural, managerial and administrative services required thereby, any costs incurred in 
retaining another contractor or other subcontractors, any additional interest or fees which the Owner must pay by 
reason of a delay in completion of the Work, attorneys’ fees and expenses and any other damage, costs and expenses 
the Owner may incur by reason of completing the Work. The amount, if any, to be paid to the Contractor shall be 
determined by the Architect upon application, in the manner provided in Paragraph 9.4, and this obligation for 
payment shall survive the termination of the Contract. 

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

(Paragraphs Deleted)

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 Upon written notice to the Contractor and the Architect, the Owner may, without cause and without 
prejudice to any other right or remedy, elect to abandon the Work and terminate the Contract for its convenience.  In 
such case, the Contractor shall be paid for all Work satisfactorily executed and any expense sustained in performing 
the Work prior to the effective date of termination, plus reasonable out of pocket termination expenses.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor 
shall

.1    cease operations as directed by the Owner in the notice;

.2    take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3    except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
 
§ 15.1.1 Definition
Claims under this Contract are governed by the Virginia Public Procurement Act (VPPA), Code of Virginia 2.2-
4300, et seq., and the terms of this Contract. The VPPA and this Contract require the Contractor to give timely 
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written notice of claims and to resort to specified procedures to make a claim, but do not impose these same 
requirements on the Owner. A Claim is a demand or assertion by the Contractor seeking, as a matter of right, 
adjustment or interpretation of Contract terms, payment of money, extension of time or other relief with respect to 
the terms of the Contract. The responsibility to substantiate a Claim shall rest with the Contractor.

§ 15.1.2 Time Limits on Claims
Claims by Contractor must be initiated by written notice to the Owner and the Architect. Claims by the Contractor 
must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the 
claimant first recognizes or reasonably should have recognized the condition giving rise to the Claim, whichever is 
earlier. The written notice must clearly indicate that it is a notice of Claim by having as its reference or subject line: 
"Notice of Claim", or by clearly and conspicuously stating in its text: "This is a Notice of Claim." The Notice of 
Claim shall include detailed cost information and detailed time information. Submitting a timely written Notice of 
Claim that strictly conforms in all respects to the requirements of the VPPA and this Contract is a condition 
precedent to the consideration and validity of a Claim. 

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 
continue to make payments in accordance with the Contract Documents. The Architect will prepare Change Orders 
and issue Certificates for Payment in accordance with the decisions of the Initial Decision Maker. The Contractor 
shall continue to prosecute the Work and adhere to the approved Construction Schedule during all disputes or 
disagreements.  No Work shall be delayed or postponed pending resolution of any disputes or disagreements.

§ 15.1.4.2 The Contract Sum, Contract Time, or both shall be adjusted in accordance with the Initial Decision 
Maker’s decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect 
will issue Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. The Contractor may 
not reserve for assessment at a later time its estimate of cost and probable effect of delay on progress of the Work.  
An attempt to do so shall constitute a waiver by Contractor of the right to claim such costs and efforts.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated, and had an adverse effect on the scheduled construction. Time extensions from adverse 
weather conditions shall not entitle the Contractor to “extended overhead” recovery.



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 09:44:18 ET on 03/11/2022 under Order 
No.2114276300 which expires on 01/10/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3B9ADA35)

56

§ 15.1.6.2.1 Weather data utilized to support claims for adverse weather conditions shall be that obtained from the 
National Oceanic and Atmospheric Administration (NOAA) for the nearest weather station to the Project.  Adverse 
weather conditions are defined as measurable precipitation (MP) of 0.1 " or more, or 1.0" or more of snow or ice 
pellets, or freezing temperature (FT) for a day (24 hours) when the temperature remains at 32 degrees Fahrenheit or 
below.  Only measurable precipitation (MP) or freezing temperature (FT) shall be permitted to be claimed for any 
one calendar day.  Time extensions for
adverse weather conditions shall be cumulative over the duration of the Project time and claims shall not be 
permitted for days for drying out of rain-soaked soil, snow accumulation, or similar weather-related conditions or 
resulting Project conditions.
 
.1    The Contractor agrees that it shall not be entitled to a time extension for normal inclement weather (weather 
conditions other than “adverse weather conditions”) which could have been expected at the Project locale due to 
precipitation or temperature, based upon actual data from the National Oceanic and Atmospheric Administration 
(NOAA) for the locality closest to the Project for a five-year period preceding the date of the Contract.  The 
Contractor acknowledges and warrants that in making its proposal or bid and Construction Schedule for the Work, it 
gave due care and consideration to this expected number of calendar days of inclement weather for the locale of the 
Project and

allowed for the impact of normal inclement weather on subsequent Work.  During the time of performance, 
should the expected number of calendar days of normal inclement weather for the locale of the 
Project be less than originally anticipated by the Contractor and the Owner, at the time of contracting, 
those days not so affected by normal inclement weather shall be considered float time in the 
Construction Schedule.

.2    The Contractor agrees that the measure of adverse weather conditions due to MP or FT during the period 
covered by this Contract shall be the number of days where adverse weather conditions comply with the weather 
data referenced in subparagraph 15.1.6.2.1.
 
.3    Extensions of time will be made only for days in which abnormal adverse weather criteria cited in subparagraph 
15.1.6.2.1 occur.
 
.4    If the total calendar days lost due to adverse weather conditions, from the start of the Work at the Project by the 
Contractor until the principal portions of the Work are enclosed, exceeds the total number of days to be expected to 
be lost for the same time period, a time extension, if granted, shall only be for the number of calendar days needed to 
equal the excess number of calendar days lost to such adverse weather conditions.  
 
§ 15.2 Initial Decision
§ 15.2.1 Decision of the Owner. Claims, excluding those where the condition giving rise to the Claim is first 
discovered and expiration of the period for correction of the Work set forth in 12.2.2 or arising under Sections 10.3, 
10.4, and 11.5, shall be referred to the Initial Decision Maker, unless otherwise indicated in the Agreement. Except 
for those claims excluded by this Section 15.2.1, a final decision by the Owner shall be required as a condition 
precedent to litigation of all Claims between the Contractor and Owner. Unless the Initial Decision Maker and all 
affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or 
entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten working days of the receipt of a Claim take 
one or more of the following actions: (1) request additional supporting data from the claimant or a response with 
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker 
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision 
Maker to resolve the Claim. Any claim by the Contractor for extension of time shall be evaluated only if the 
Contractor presents to the Architect and the Owner such claim within ten (10) days of the occurrence of the events 
on which the Contractor makes such claim.  The Contractor’s failure to present such claim within the stated time 
period shall be deemed a waiver of any such claim for extension of time based on those events.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten working days after receipt of the request, and shall either (1) 
provide a response on the requested supporting data, (2) advise the Initial Decision Maker when the response or 
supporting data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. 
Upon receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the 
Claim in whole or in part. If there is a surety and there appears to be a possibility of a Contractor's default, the Initial 
Decision Maker may, but is not obligated to, notify the surety and request the surety's assistance in resolving the 
controversy.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final but subject to 
litigation.
 

(Paragraphs Deleted)

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 The parties may agree in writing to handle claims, disputes, or other matters in controversy arising out of or 
related to the Contract except those waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 through non-
binding mediation in advance of pursuing legal remedies as outlined in Section 15.4. 

If the parties endeavor to resolve their Claims by mediation, they shall select a mediator mutually acceptable to both 
parties.  
 
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
 
§ 15.4 Arbitration and Litigation 
§ 15.4.1   Binding arbitration shall not be an acceptable means of resolving claims, disputes and other matters and 
questions related to the Project.  Any suit or legal action between Owner and Contractor related in any way to the 
Project shall be instituted and maintained in only the Circuit Court of Prince George County, Virginia.  Enforcement 
of the forum selection provision may be by any legal means necessary to secure compliance, including but not 
limited to injunctive relief.  Should any suit or action be instituted and maintained other than in the Circuit Court of
 Prince George County, Virginia, the breaching party shall pay all costs, expenses and damages, including attorneys’ 
fees and professional fees, related to such breach.
 
ARTICLE 16: CERTIFICATIONS 
 
§  16.1    Asbestos Free Certification
 
The Contractor shall provide an affidavit certifying that the building materials, equipment, or any other component 
used in this Project does not contain asbestos.
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§  16.2    Lead Free Certification 
All new construction shall be free from lead-containing plumbing materials.  The Contractor shall submit 
certification at the completion of the job that no lead-containing materials have been used in the plumbing in this 
Project.
 
ARTICLE 17: WORKPLACE POLICIES AND REQUIRED MISCELLANEOUS CLAUSES
 
§  17.1    Dress Code Policy
The Contractor shall ensure that attire is appropriate and does not interfere with the educational process or violate 
accepted safety standards.
 
§  17.2    Tobacco-Free PolicyThe Contractor shall ensure that no tobacco products are used in Owner buildings or 
on Owner grounds by at any time. Any Contractors or Subcontractors which do not enforce this tobacco-free policy 
may be declared in default of their contract.
 
§  17.3    Drug-Free Work Place
During the performance of this Contract, the Contractor agrees to (i) provide a drug-free workplace for the 
Contractor’s employees; (ii) post in conspicuous places, available to employees and applicants for employment, a 
statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a 
controlled substance or marijuana is prohibited in the Contractor’s workplace and specifying the actions that will be 
taken against employees for violations of such prohibition; (iii) state in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor that the Contractor maintains a drug-free workplace; and (iv) 
include the provisions of the foregoing clauses in every subcontract or purchase order over $10,000, so that the 
provisions will be binding upon each Subcontractor or vendor.  “Drug-free workplace” means a site for the 
performance of work done in connection with a specific contract awarded to a contractor in accordance with the 
Virginia Public Procurement Act, the employees of whom are prohibited from engaging in the unlawful 
manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the 
performance of the contract.
 
§  17.4    Sexual Harassment/Sexual Violence Policy
The Contractor shall not engage in, permit or suffer sexual harassment/sexual violence on City grounds.  The 
Contractor agrees that sexual harassment/sexual violence is a form of sex discrimination which violates Section 703 
of Title VII of the Civil Rights Act of 1964, as amended.
 
The Contractor agrees that sexual harassment/sexual violence may include but is not limited to written and/or verbal 
harassment or abuse, indecent propositions, subtle pressure for sexual favors, unwelcome touching or sexual 
advances, indecent exposure, or inappropriate physical contact of a sexual nature which conduct substantially 
interferes with an employee’s performance or creates an intimidating, hostile or offensive work environment.
 
§  17.5    Identification Policy  
Contractor’s and Subcontractor’s employees shall wear identification badges at all times when on Owner property. 
 The Contractor shall be responsible for ensuring that all employees are provided ID badges prior to entering site. 
 The identification badges will include the employees’ name and company they are employed with.  If workers are 
from a Temporary Agency the company that requested the Temporary Agency employee will provide the 
identification badge.
 
§  17.6     Contractor’s Organizational Status
To the extent the Contractor is organized as a stock or nonstock corporation, limited liability company, business 
trust, or limited partnership or registered as a registered limited liability partnership, the Contractor shall be 
authorized to transact business in the Commonwealth as a domestic or foreign business entity if so required by Title 
13.1 or Title 50 of the Code of Virginia, 1950, as amended (the “Code”), or as otherwise required by law, and in 
which case the Contractor shall provide to the Owner the Contractor’s identification number issued to it by the 
Virginia State Corporation Commission.
 
In any competitive sealed bidding or competitive negotiation in which the Contractor assists the Owner with the 
solicitation, the Contractor shall include in the solicitation a provision that requires a bidder or offeror organized or 
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authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title 50 of the Code to include in its 
bid or proposal the identification number issued to it by the Virginia State Corporation Commission, and that 
requires any bidder or offeror that is not required to be authorized to transact business in the Commonwealth as a 
foreign business entity under Title 13.1 or Title 50 of the Code or as otherwise required by law to include in its bid 
or proposal a statement describing why the bidder or offeror is not required to be so authorized.
 
Any bidder or offeror described in subsection 2 that fails to provide the required information shall not receive an 
award unless a waiver of this requirement and the administrative policies and procedures established to implement 
this section is granted by the Director of Virginia’s Department of General Services or such Director’s designee or 
by the chief executive of a local governing body.
 
The Contractor shall not allow its existence to lapse or its certificate of authority or registration to transact business 
in the Commonwealth, if so required under Title 13.1 or Title 50 of the Code, to be revoked or cancelled at any time 
during the term of the Contract. 
 
The Owner may void this Contract and any other contract with the Contractor if the Contractor is a business entity 
and the Contractor fails to remain in compliance with the provisions of this section.
 
§  17.7  No Crimes Against Children Certification

§ 17.7.1  The Contractor acknowledges that the implementation of the Contract may present situations where the 
Contractor, the Contractor’s employees and other persons providing services under this Contract may have direct 
contact with the Prince George County Public Schools students.  Therefore, the Contractor hereby certifies that the 
Contractor, the Contractor’s employees and other persons that are providing services under this Contract who may 
have direct contact with students on school property during regular school hours or during school-sponsored 
activities have not been convicted of a violent felony set forth in the definition of barrier crime in subsection A of § 
19.2-392.03 of the Code of Virginia; any offense involving the sexual molestation or physical or sexual abuse or 
rape of a child; or any crime of moral turpitude.
 
§  17.7.2  The Contractor understands that pursuant to Code of Virginia § 22.1-296.1 making a materially false 
statement regarding offenses which are required to be included in the certification referenced above is a Class 1 
misdemeanor and upon conviction, the fact of such conviction shall be grounds for the revocation of the contract to 
provide such services and when relevant the revocation of any license required to provide such services.  The Prince 
George County Public Schools shall not be liable for materially false statements regarding the certifications required 
under this Contract.  The Contractor shall execute and deliver to the Owner upon execution of the Contract 
Agreement the CERTIFICATION OF NO CRIMES AGAINST CHILDREN attached hereto as Exhibit 1.

§ 17.8 Equal Opportunity Employment
§ 17.8.1 By executing the Agreement, the Contractor agrees:
 
.1     The Contractor shall not discriminate against any employee or applicant for employment because of race, 

religion, color, sex, national origin, age, disability, or other basis prohibited by federal or state law relating to 
discrimination in employment, except where there is a bona-fide occupational qualification reasonably 
necessary to the normal operation of the Contractor. The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause.

.2    The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
shall state that Contractor is an equal opportunity employer.

.3    Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be 
deemed sufficient for the purpose of meeting the notice, advertisement, and solicitation requirements of this 
paragraph.

§ 17.8.2 The Contractor shall cause to be included the provisions of Section 17.8.1 (substituting the Subcontractor or 
vendor for Contractor as the obligated party) in every subcontract or purchase order of over $10,000, so that the 
provisions will be binding upon each Subcontractor or vendor.
§ 17.9 Immigration Reform and Control Act
In the performance of the Work under this Agreement, the Contractor shall not knowingly employ any unauthorized 
alien as defined in the Federal Immigration Reform and Control Act of 1986.
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§ 17.10 Statement of Nondiscrimination
In accordance with Code of Virginia § 2.2-4343.1, the Owner does not discriminate against faith-based organization 
nor against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, or any other basis 
prohibited by state law relating to discrimination in employment.
§ 17.11 Authority to Transact Business in Virginia
The requirements and provisions of Code of Virginia § 2.2-4311.2 apply to this Agreement. If the Contractor is 
organized as a stock or non-stock corporation, limited liability company, business trust, or limited partnership, or 
registered as a registered limited liability partnership, the Contractor must be authorized to transact business in the 
Commonwealth of Virginia as a domestic or foreign business entity if required by Title 13.1 or Title 50 of the Code
 of Virginia or by other law, and in which case the Contractor shall provide to the Owner the Contractor’s 
identification number issued to it by the Virginia State Corporation Commission.. The Contractor shall not, during 
the term of this Agreement, allow its existence to lapse, or if required to be registered or to have a certificate of 
authority to transact business in Virginia by Title 13.1 or Title 50 of the Code of Virginia or by other law, allow 
such registration or certification to be revoked or canceled.
In any competitive sealed bidding or competitive negotiation in which the Contractor assists the Owner with the 
solicitation, the Contractor shall include in the solicitation a provision that requires a bidder or offeror organized or 
authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title 50 of the Code to include in its 
bid or proposal the identification number issued to it by the Virginia State Corporation Commission, and that 
requires any bidder or offeror that is not required to be authorized to transact business in the Commonwealth as a 
foreign business entity under Title 13.1 or Title 50 of the Code or as otherwise required by law to include in its bid 
or proposal a statement describing why the bidder or offeror is not required to be so authorized.
 
Any bidder or offeror described in subsection 2 that fails to provide the required information shall not receive an 
award unless a waiver of this requirement and the administrative policies and procedures established to implement 
this section is granted by the Director of Virginia’s Department of General Services or such Director’s designee or 
by the chief executive of a local governing body.
 
The Owner may void this Contract and any other contract with the Contractor if the Contractor is a business entity 
and the Contractor fails to remain in compliance with the provisions of this section.
 
Article 18: Written Notice 
§ 18.1  WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party 
giving notice.
 
ARTICLE 19  MANDATORY FEDERAL TERMS AND CONDITIONS
 
§ 19.1 Use of Federal Funds
 
§ 19.1.1 This procurement may be partially or fully funded by the expenditure or reimbursement of federal funds. As 
such, this procurement must comply with the standards set forth in the Code of Federal Regulations, 2 CFR §§ 
200.318 – 326, including Appendix II to Part 200, as amended. Said requirements are incorporated herein as if stated 
in their entirety. In addition, the required federal terms and conditions set forth below, are incorporated as terms of 
these Contract Documents. In the event of a conflict between the Terms and Conditions and the Federal Terms and 
Conditions, the Federal Terms and Conditions shall prevail.
§ 19.2 Debarment and Suspension Clause (2 C.F.R. PART 200 APPENDIX II(h)
.1    This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the 

contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 
2 C.F.R. § 180.935).

.2    The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R pt. 3000, subpart C, and must include 
a requirement to comply with these regulations in any lower tier covered transaction it enters into.

.3     This certification is a material representation of fact relied upon by the School Board. If it is later determined 
that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition 
to remedies available to the School Board, the Federal Government may pursue available remedies, including 
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but not limited to suspension and/or debarment.
.4     The contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The
 contractor further agrees to include a provision requiring such compliance in its lower tier covered transactions.

§ 19.3 Procurement of Recovered Materials Clause (2 C.F.R. § 200.322)
.1    In the performance of this contract, the contractor shall make maximum use of products containing recovered 

materials that are EPA-designated items unless the product cannot be acquired: Competitively within a 
timeframe providing for compliance with the contract performance schedule; Meeting contract performance 
requirements; or at a reasonable price.

.2    Information about this requirement, along with the list of EPA- designated items, is available at EPA’s 
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program. 

.3    The contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste 
Disposal Act.

§ 19.4 Byrd Anti-Lobbying Clause (2 C.F.R. PART 200 APPENDIX II(I))
.1    Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier 

certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) 
to the awarding agency.

.2    Required Certification. If applicable, contractors must sign and submit to the agency the following certification:
 The undersigned certifies, to the best of his or her knowledge and belief, that:

a.     No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement.

b.     If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions.

c. The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure.
The Contractor, certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, 
Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if any.

 
________________________________________
Signature of Contractor’s Authorized Official
 
________________________________________
Name and Title of Contractor’s Authorized Official

 
§ 19.5 Termination for Cause and Convenience (2 C.F.R. PART 200 APPENDIX II(B))

§ 19.5.1 The School Board reserves the right to cancel and terminate any resulting contract, in part or in whole, 
without penalty, upon 60 days written notice to the contractor. In the event the initial contract period is for more 
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than 12 months, the resulting contract may also be terminated by the contractor, without penalty, after the initial 12 
months of the contract period upon 60 days written notice to the other party. Any contract cancellation notice shall 
not relieve the contractor of the obligation to deliver and/or perform on all outstanding orders issued prior to the 
effective date of cancellation.
§ 19.6 Contract Work Hours and Safety Standards Act (29 C.F.R. 5.5(b))
§ 19.6.1 Required in all contracts over $100K utilizing mechanics or laborers (as defined in 40 U.S.C §3701)
 
.1    Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 

require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic 
in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

 
.2    Violation, liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 

paragraph (G)(1) of this section the contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (G)(1) of 
this section, in the sum of $27 for each calendar day on which such individual was required or permitted to work 
in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph (G)(1) of this section.

 
.3    Withholding for unpaid wages and liquidated damages. The School Board shall upon its own action or upon 

written request of an authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (G)(2) of this section.

.4    Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph 
(G)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (G)(1) through (4) of this section.
§ 19.7 Clean Air Act and The Federal Water Pollution Control Act Clauses (2. C.F.R. PART 200 APPENDIX 
ii(G))
.1    The contactor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 

Air Act, as amended, 42 U.S.C. § 7401 et seq.
.2    The contractor agrees to report each violation to the School Board and understands and agrees that the School 

Board will, in turn, report each violation as required to assure notification to the Federal Emergency 
Management Agency (“FEMA”), and the appropriate Environmental Protection Agency Regional Office.

.3    The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole 
or in part with Federal assistance provided by FEMA.

.4    The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

.5    The contractor agrees to report each violation to the School Board and understands and agrees that the School 
Board will, in turn, report each violation as required to assure notification to FEMA, and the appropriate 
Environmental Protection Agency Regional Office.

.6    The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole 
or in part with Federal assistance provided by FEMA.

§ 19.8 Legal/Contractual/Administrative Remedies for Breach (2 C.F.R. Part 200, APPENDIX II(A))
§ 19.8.1 DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and 
conditions, the School Board, after due oral or written notice, may procure them from other sources and hold the 
contractor responsible for any resulting additional purchase and administrative costs. This remedy shall be in 
addition to any other remedies which the School Board may have.
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§ 19.9 Equal Employment Opportunity Clause (2 C.F.R. PAR 200 APPENDIX  II(C))  
§ 19.9.1 During the performance of this contract, the contractor agrees as follows:
.1    The contractor will not discriminate against any employee or applicant for employment because of race, color, 

religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action 
to ensure that applicants are employed, and that employees are treated during employment without regard to 
their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, 
but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause.

.2    The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin.

.3    The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or applicant. This provision shall not apply to instances in 
which an employee who has access to the compensation information of other employees or applicants as a part 
of such employee's essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

.4    The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers' representatives of the contractor's commitments under this section, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment.

.5    The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor.

.6    The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to 
his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders.
.7    In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of 

the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part 
and the contractor may be declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

.8    The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions 
of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such 
action with respect to any subcontract or purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance.
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the 
United States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own 
employment practices when it participates in federally assisted construction work: Provided, That if the 
applicant so participating is a State or local government, the above equal opportunity clause is not applicable to 
any agency, instrumentality or subdivision of such government which does not participate in work on or under 
the contract.
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of 
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the 
rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision of such compliance, and 
that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for 
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securing compliance.
The applicant further agrees that it will refrain from entering into any contract or contract modification subject 
to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated 
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive 
Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to 
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply 
with these undertakings, the administering agency may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending 
any further assistance to the applicant under the program with respect to which the failure or refund occurred 
until satisfactory assurance of future compliance has been received from such applicant; and refer the case to 
the Department of Justice for appropriate legal proceedings.

 § 19.20 Davis-Bacon Act Clause (2C.F.R. PART 200 APPENDIX II(D)) 
§ 19.20.1 All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40 U.S.C. 
3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. The contractor shall 
comply with 40 U.S.C. 3141-3144, and 31463148 and the requirements of 29 C.F.R. pt. 5 as applicable.  Contractors 
are required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor.
§ 19.21 Copeland Anti-Kickback Act (40 U.S.C. 3145)
.1    The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as

 may be applicable, which are incorporated by reference into this contract.
.2    The contractor or subcontractor shall insert in any subcontracts the clause above and such other clauses as 

FEMA may by appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses.

.3    A breach of the contract clauses above may be grounds for termination of the contract, and for debarment as a 
contractor and subcontractor as provided in 29 C.F.R. § 5.12.

 
§ 19.22 Rights to Inventions Made Under a Contract or Agreement Clause (2 C.F.R. PART 200 APPENDIX 
II(F))
 
§ 19.22.1 The contractor will comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements), and any implementing regulations issued by FEMA.
 
§ 19.23 Access to Records
 
§ 19.23.1 The following access to records requirements apply to this contract:
.1    The contractor agrees to provide the School Board, the FEMA Administrator, the Comptroller General of the 

United States, or any of their authorized representatives access to any books, documents, papers, and records of 
the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts, and transcriptions.

.2    The contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed.

.3    The contractor agrees to provide the FEMA Administrator or his authorized representatives access to 
construction or other work sites pertaining to the work being completed under the contract.

.4    In compliance with the Disaster Recovery Act of 2018, the School Board and the Contractor acknowledge and 
agree that no language in this contract is intended to prohibit audits or internal reviews by the FEMA 
Administrator or the Comptroller General of the United States.
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South Elementary School – Upgrade HVAC

1. South Elementary School
 
...
 
13400 Prince George Drive
 
...
 
Disputanta, VA 23842
 
...
 
Prince George County School Board
6410 Courts Drive
Prince George, Virginia 23875
Telephone Number: 804-733-2700
 
 
...
 
Moseley Architects P.C.
3200 Norfolk Street
Richmond, Virginia 23230
Telephone Number: 804-794-7555
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 ARTICLE 1   GENERAL PROVISIONS
 
...
 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 
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proposal, or portions of Addenda relating to bidding or proposal requirements. The Contract Documents shall 
include the bidding documents, including, but not limited to, the Invitation to Bid and the Bid Form.
 
...
 
§ 1.1.2.1  General Provisions:  Nothing in any resulting Contract shall be construed as authority for either party to 
make commitments which will bind the other party beyond the scope of service contained herein.  The Contract and 
the obligations of the Owner are contingent upon sufficient funding for the Project, and the Owner shall be bound 
under the Contract only to the extent that there are funds available to perform its obligations under the
 
...
 
§ Contract. 
 
 
...
 
§ 1.1.3 The Work
 
...
 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part obligations, 
including any subcontractor’s and sub-subcontractor’s work and material suppliers or any other entity for which the 
Contractor is responsible and whether on or off the site of the Project.
 
...
 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and 
diagrams.diagrams and shop drawings.
 
...
 
The Specifications are that portion of the Project Manual and Contract Documents consisting of the written 
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of 
related services.
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The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. 
 
...
 
§ 1.1.9  The term “product” includes materials, systems and equipment.
 
 
...
 
§ 1.1.10  The term “provide” includes furnishing and installing a product, complete in place, operating, testing and 
approved.
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...
 
§ 1.1.11  The term “building code” and the term “code” refer to regulations of governmental agencies having 
jurisdiction over the Project. 
 
 
...
 
§ 1.1.12  The term “similar” means in its general sense and not necessarily identical. 
 
 
...
 
§ 1.1.13  The terms “shown”, “indicated”, “detailed”, “noted”, “scheduled” and terms of similar import refer to 
requirements contained in the Contract
 
...
 
§ Documents. 
 
 
...
 
§ 1.2 Correlation and Intent of the Contract Documents
 
...
 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance all. Performance by the Contractor shall be required only 
to the extent consistent with the Contract Documents and reasonably inferable from them as being necessary to 
produce the indicated results.  Notwithstanding such performance, in case of a conflict, disagreement, or ambiguity, 
provide the better quality of Work or provide the greater quantity of Work unless otherwise directed by written 
Modification to the Contract Documents. 
 
...
 
1.2.1.2 Plumbing, Mechanical, Fire Protection and Electrical drawings are diagrammatic, showing general locations 
and arrangements of piping, wiring, equipment, security and technology, and specialties; not necessarily showing all 
required offsets, conditions and appurtenances required for maximum practical accessibility for operation, 
maintenance and clearances.  The Contractor shall coordinate this Work in order to achieve the required and 
intended Work and notify the Architect immediately of conditions which do not comply or will not allow for this 
condition.
 
 
...
 
§  1.2.4  The Drawings are not intended to be rigid in specific details where such details may be in conflict with 
requirements of the manufacturer of the equipment actually provided.  The Work includes making such 
modifications in the designs indicated or specified as may be required to cause all Work to conform to such 
requirements.
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§  1.2.5  Equipment and materials specified herein shall be furnished complete with all features normally provided 
with such items, although all features of design and construction may not be specified in complete detail.  Such 
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features shall be subject to the approval of Architect and shall include all standard accessories and appurtenances 
normally provided or which are required for safe operation.
 
 
...
 
§  1.2.6  Where references are made throughout the specifications to standards or specifications of trade 
associations, standards and testing organizations, or to the directions, recommendations or specifications of 
manufacturers, in all cases the latest approved printed copies of these items shall apply, and all Work shall be done 
in accordance therewith.  Any variations or conflicts in the specifications and referenced standards, directions and 
specifications must be called to the Architect's attention before beginning the Work.
 
 
...
 
§  1.4.1  Whenever in the Contract Documents the words "as approved," "as directed," "as required," "acceptable," 
"satisfactory," and words of like importance are used with reference to the Work or its performance, and without 
further qualification, it shall mean as approved, as directed, as required by the Architect and acceptable or 
satisfactory to the Architect.
 
 
...
 
§  1.4.2  Should a conflict be found in the Contract Documents, the Architect shall interpret or construe the Contract 
Documents so as to secure the most substantial and complete performance of the Work.
 
 
...
 
§  1.4.3  The general character of the detailed work is shown on the Drawings, but minor modifications may be 
made on the Shop Drawings or markups.  Any details shall be worked out in relation to their location and their 
connection to other parts of the Work.  Where details or conditions are indicated but started only, such details or 
conditions shall be continued throughout the courses or parts in which they occur and shall also apply to all other 
similar parts in the Work unless otherwise indicated or specifically noted.
 
 
...
 
§  1.4.4  Portions of the Specifications have been written in the so-called "abbreviated" style of which such phrases 
as "the Contractor shall" or "shall be," etc., have been omitted, and similarly so with the notes on the drawings. 
 Where the sense of the sentence or statement implies the inclusion of the above phrase, it shall be construed to be so 
included.
 
 
...
 
§ 1.5.1 The Unless otherwise designated in the Contract between the Owner and Architect for this Project, 
the Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments 
of Service, including the Drawings and Specifications, and retain all common law, statutory, and other reserved 
rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and 
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official 
regulatory requirements or for other purposes in connection with the Project is not to be construed as publication in 
derogation of the Architect’s or Architect’s consultants’ reserved rights.
 
...
 
§  1.5.1.1Any reports, studies, photographs, negatives, or other documents prepared by Contractor in the 
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performance of its obligations under any resulting contract shall be remitted to the Owner by the Contractor upon 
completion, termination or cancellation of this Contract.  Contractor shall not use, willingly allow or cause to have 
such materials used for any purpose other than performance of Contractor's obligations under this Contract without 
the prior written consent of the Owner.  The Owner shall own the intellectual property rights to all materials 
produced under this Contract.
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§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 
1.8, 1.7, 1.8, and 1.9 solely and exclusively for execution of the Work. All copies made under this authorization 
shall bear the copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers may not use the Instruments of Service on other projects or for additions to the Project 
outside the scope of the Work without the specific written consent of the Owner, Architect, and the Architect’s 
consultants.
 
...
 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement. All 
requests, notices and other communications required or permitted to be given under this Contract shall be in writing 
and delivery thereof shall be deemed to have been made when such notice shall have been either (a) duly mailed by 
first-class mail, postage prepaid, return receipt requested, or any comparable or superior postal or air courier service 
then in effect, or (b) transmitted by hand delivery, telegram, telex, telecopier or facsimile transmission, to the party 
entitled to receive the same at the address indicated below or at such other address as such party shall have specified 
by written notice to the other party.  Notices to the Owner shall be sent to:
 
...
 
Dr. Lisa Pennycuff 
 
...
 
6410 Courts Drive
 
...
 
Prince George, Virginia 23875
 
...
 
Telephone Number: 804-733-2700 
 
 
...
 
And
 
 
...
 
Bradford A. King, Esq.
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...
 
School Board Attorney
 
...
 
Sands Anderson PC
 
...
 
1111 E. Main Street, Suite 2400
 
...
 
P.O. Box 1998
 
...
 
Richmond, Virginia 23218-1998
 
 
...
 
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery.delivery, including signature of receiver of 
such notices.  
 
 
...
 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will shall use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 
and exchange of digital data.data, should such Exhibit be included in the Agreement.  
 
 
...
 
§ 1.9 Any Exhibits not included in the Agreement, the Architect may, with the concurrence of the Owner, furnish to 
the Contractor versions of the Instruments of Service in electronic form.  The Contract Documents executed or 
identified in accordance with Section 1.1.1 shall prevail in case of an inconsistency with subsequent versions made 
through manipulatable electronic operations involving computers.  The Contractor shall not transfer or reuse 
Instruments of Service in electronic or machine readable form without the prior written consent of the Architect.
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§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 
Except as otherwise provided in Section 4.2.1, the The Architect does not have such authority. The term “Owner” 
means the Owner or the Owner’s authorized representative.
 
 
...
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§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.Contractor understands that the Owner is a Virginia 
School Board and
 
 
...
 
§ 2.2 Evidence of the Owner’s Financial Arrangements
 
...
 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner 
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall 
be extended appropriately.no mechanic’s liens are permitted against its property.
 
...
 
§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract 
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to 
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may 
immediately stop the Work Work, but only as authorized in Article 14 herein,  and, in that event, shall notify the 
Owner that the Work has stopped. However, if the request is made because a change in the Work materially changes 
the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the Work affected by 
the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the Contract Time 
shall may be extended appropriately and the Contract Sum shall may be increased by the amount of the Contractor’s 
reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.but only by 
written amendment to this Agreement signed by the Owner.
 
...
 
§ 2.3.4 The Owner shall furnish surveys describing Contractor shall be responsible to verify the accuracy of the site's 
physical characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the 
site. The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 
exercise proper precautions relating to the safe performance of and bring to the attention of the Owner and Architect 
any discrepancies discovered that may affect the Work.
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 
Contractor’s written request for such information or services. Failure of the Owner to notify the Contractor of 
necessary corrections or to stop Work shall not relieve the Contractor of any responsibilities or obligations of the 
Contract Documents.
 
 
...
 
§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one 
copy of the Contract Documents for electronic copy of the Drawings, Specifications, and Addenda issued, for the 
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purposes of making reproductions pursuant to Section 1.5.2. Additional hardcopies will be furnished at cost 
of reproduction, postage and handling.
 
...
 
§ 2.3.6.1 At the Architect’s sole discretion, selected electronic (CAD) Drawing files may be made available for use 
by the Contractor after execution of the Contract for Construction, with the exception of civil grading and layout 
plans, if authorized by the civil consultant.  Such electronic files are not part of the Contract Documents.  If 
available, the Architect shall release them to the Contractor subject to the terms and conditions established by the 
Architect, to which the Contractor must agree without exception prior to release of the electronic files. Refer 
to www.moseleyarchitects.com for the Architect's current Request for Electronic (CAD) Files form, which defines 
the applicable terms and conditions.
 
 
...
 
§  2.4.1  In case of failure to deliver goods or services in accordance with the Contract terms and conditions, Owner, 
after due oral or written notice, may procure them from other sources and hold the Contractor responsible for any 
resulting additional purchase and administrative costs.  This remedy shall be in addition to any other remedies which 
Owner may have.
 
 
...
 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default 
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or Amounts charged to the 
Contractor may, pursuant to Section 9.5.1, nullify a Certificate for Payment in whole or in part, to the extent 
reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including 
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect, 
or failure. If current and future payments are not sufficient to cover such amounts, the Contractor shall pay the 
difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts 
claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.
 
...
 
§  2.6  Additional Rights
 
...
 
The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of the Owner granted in 
the Contract Documents or at law or in equity.
 
 
 
...
 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 
the Contractor or the Contractor’s authorized representative.representative, but such designation shall not prevent 
the Owner or the Architect from relying on others who have apparent authority to act on behalf of the Contractor.
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§ 3.1.1.1 The Contractor shall provide to Owner from itself and all of its Subcontractors, consultants, vendors, and 
suppliers who will have direct contact with students in performing services, the certifications required by Virginia 
Code 22.1-296.1.C.
 
 
...
 
§ 3.1.1.2 The Contractor shall not send any employee or allow any Subcontractor, consultant, vendor, or supplier to 
send any employee who is a convicted felon, a registered sex offender, or who has committed any offense involving 
sexual-molestation, physical or sexual abuse, or rape of a child (1) onto the site after Substantial Completion, or (2) 
onto any other school building or property used by students.
 
...
 
§ 3.2 Review of Contract Documents and Field Conditions by Contractor3.1.4 During the performance of this 
Contract, the Contractor will include the provisions of the foregoing Sections 3.1.4.1 and
 
...
 
§ 3.2.1 Execution of the Contract by the Contractor 3.1.4.2 in every Subcontract or purchase order of over ten 
thousand dollars ($10,000.), so that the provisions will be binding upon each Subcontractor or vendor; and 
furthermore, the Contractor agrees as follows:
 
...
 
is a representation that the Contractor has visited the site, become generally familiar with local conditions under 

which .1    The Contractor will not discriminate against any employee or applicant for employment because of 
race, religion, color, sex, or national origin, except where religion, sex or national origin is a bona fide 
occupational qualification reasonably necessary to the normal operation of the Contractor.  The Contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth 
the provisions of this non-discrimination clause.

 
...
 
the Work is to be performed, .2    The Contractor, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, will state that such Contractor is an equal opportunity employer.
 
...
 
and correlated personal observations with requirements of .3    Notices, advertisements, and solicitations placed in 

accordance with federal law, rule, or regulation shall be deemed sufficient for the purpose of meeting 
requirements of this section.

 
...
 
.4    The Contractor does not, and shall not during the performance of this Contract, knowingly employ an 

unauthorized alien as defined in the Federal Immigration Reform and Control Act of 1986.
 
...
 
.5    Contractor hereby represents it is organized as a stock or non-stock corporation, limited liability 

company, business trust, or limited partnership or registered as a registered limited liability partnership 
and is authorized to transact business in the jurisdiction where the Project is located as a domestic or 
foreign business entity if so required by Title 13.1 or Title 50 or as otherwise required by law.

 



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 
1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and 
“AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 09:44:18 ET on 
03/11/2022 under Order No.2114276300 which expires on 01/10/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance 
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3B9ADA35)

10

 
...
 
Contract Documents.§ 3.2 Review of Contract Documents and Field Conditions by Contractor
 
...
 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.
 
...
 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.3.4, 2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents.
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§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. If the Contractor performs Work knowing it to be 
contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, 
the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to 
correction.
 
...
 
§ 3.2.5  The Owner shall deduct from the Contract Sum amounts paid to the Architect for the Architect to evaluate 
and respond to the Contractor’s requests for information, where such information was available to the Contractor 
from a careful study and comparison of the Contract Documents, field conditions, other Owner-provided 
information, Contractor-prepared coordination drawings, or prior correspondence or documentation.
 
 
...
 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, appropriate, the Contractor shall give timely notice 
to the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. 
The Architect shall evaluate the proposed alternative solely for conformance with the design intent for the 
completed construction. Unless the Architect objects to the Contractor’s proposed alternative, alternative in writing, 
the Contractor shall perform the Work using its alternative means, methods, techniques, sequences, or procedures. 
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...
 
§ 3.4.2 Except in the case of minor changes in the Work approved found to be acceptable by the Architect in 
accordance with Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make 
substitutions only with the consent of the Owner, after evaluation review by the Architect and in accordance with a 
Change Order or Construction Change Directive.
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§ 3.4.2.1 No substitution will be considered unless written request for approval has been submitted by the Contractor 
not later than 14 days after receipt of Notice to Proceed, and has been received by the Architect in accordance with 
the Contract Documents.  Each such request shall include the name of the material or equipment for which it is to be 
substituted and a complete description of the proposed substitute including drawings, cuts, performance and test data 
and any other information necessary for an evaluation.  A statement setting forth any changes in other materials, 
equipment or work that incorporation of the substitute would require shall be included.  The burden of proof of the 
merit of the proposed substitute is upon the Contractor.  The Owner's decision of approval or disapproval of a 
proposed substitution shall be final.  Contractor assumes financial and other responsibility for all changes in the 
Work required as a result of a substitution requested by Contractor regardless of when such change is determined to 
be necessary.  The Architect shall determine the necessity for such changes and such decision shall be final. After 
the Contract has been executed, the Owner and the Architect will consider a formal request for substitution in lieu of 
those required by the Contract Documents only under and in addition to, the conditions set forth in the Contract 
Documents.  By making requests for substitutions, the Contractor: 
 
...
 
.1    represents that the Contractor has personally investigated the proposed substitute product and determined that it 

is equal or superior in all respects to requirements of the Contract Documents;
 
...
 
.2    represents that the Contractor will provide the same warranty for the substitution that the Contractor is required 

to provide under the Contract Documents;
 
...
 
.3    certifies that the cost data presented is complete and includes all related costs under this Contract including the 

Architect's redesign costs, and waives all claims for additional costs and time related to the substitution which 
subsequently become apparent; and

 
...
 
.4    will coordinate and perform the installation of the accepted substitute, making such changes to the Work as may 

be required for the Work to be complete in all respects.
 
 
...
 
§ 3.4.4 The Owner shall deduct from the Contract Sum amounts paid to the Architect for the Architect to review the 
Contractor’s proposed substitutions, to make agreed-upon changes in the Instruments of Service, including the 
Contract Documents, and to provide additional construction phase services made necessary by the Owner’s 
acceptance of such substitutions.
 
 
...
 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
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Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect proximately caused by abuse, alterations to the Work not executed 
by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal 
usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of 
materials and equipment.
 
...
 
§ 3.5.3     Except as otherwise specified for a longer period in the Contract Documents, all Work shall be guaranteed 
by the Contractor against defects resulting from the use of inferior materials, equipment or workmanship for one 
year from the date of Substantial Completion for the Work.  Within this guarantee period, the Contractor shall 
further guarantee that all movable or adjustable Work shall remain in perfect working order, including (but not 
limited to) hardware, weather-strips, doors, windows, apparatus, machinery, electrical equipment and all other 
mechanical equipment, but the guarantee shall not apply to Work which has been abused or neglected by the Owner 
or his successors in interest by the Contractor.  At the end of the 11th month from the commencement of the 
warranty period, the Contractor shall schedule a walk-through inspection with the Owner and Architect to identify 
any warranty items to be corrected under such warranty period.  Nothing in this section shall relieve the Contractor 
from correcting defective work that did not comply with the Contract Documents.  If any work is determined to be 
defective, the Contractor will be responsible to correct the work whenever the defect is discovered.
 
 
...
 
§ 3.5.4     The guarantee period for any system or systems on which required tests have not been successfully 
performed as of the Date of Substantial Completion for the Work, due to seasonal limitations, shall begin after the 
required tests have been successfully performed.
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§  3.5.5  Any goods or services furnished by the Contactor under the Contract shall be covered by the most favorable 
guarantees provided by the Contractor to any customer; the rights and remedies hereby provided are in addition to 
any and do not limit those otherwise available to the Owner.  The Contractor agrees that if such guarantees are in 
any respect breached, the Contractor will pay to the Owner the full Contract price agreed to by the Owner to be paid 
for the supplies, materials, equipment or services furnished under the bid or proposal.
 
 
...
 
§  3.6.1  The Contractor shall pay all County, City, State and Federal taxes required by law resulting from the Work 
or traceable thereto, under whatever name levied.  Said taxes shall not be in addition to the Contract Price 
between Owner and Contractor, as the taxes shall be an obligation of the Contractor and not the Owner, and the 
Owner shall be held harmless for same by the Contractor.
 
 
...
 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded.The Contractor shall secure and pay for all 
applicable permits, governmental fees and licenses necessary for the proper execution and completion of the Work, 
including but not limited to erosion control bonds and land disturbance permits.
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...
 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days 
after first observance of the conditions. The Architect will promptly investigate review such conditions and, if the 
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time 
required for, performance of any part of the Work, will recommend determine that an equitable adjustment 
should be made in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the 
site are not materially different from those indicated in the Contract Documents and that no change in the terms of 
the Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either 
party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in 
Article 15. If the Contractor performs Work that he knows or should know to be contrary to laws, statues, 
ordinances, building codes, and rules and regulations without notice to the Architect and Owner, the Contractor shall 
assume full responsibility for such Work and shall bear the costs of conforming the Work to such laws, statutes, 
ordinances, building codes, rules and regulations.
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. The 
Contractor shall identify the date for Owner’s selection on the critical path of the Contractor’s Construction 
Schedule and provide the Owner a minimum of two weeks written notice before this date.
 
...
 
§ 3.9 Superintendent and Project Manager
 
...
 
§ 3.9.1 The Contractor shall employ a competent superintendent and project manager and necessary assistants who 
shall be in attendance at the Project site during performance of the Work. The superintendent and project 
manager shall represent the Contractor, and communications given to the superintendent or project manager shall be 
as binding as if given to the Contractor. The Contractor understands and agrees that its failure to maintain a qualified 
Project Manager and qualified Superintendent for the Project who fully satisfy the requirements of 3.9.1 would 
constitute a breach of material terms of the parties’ contract.
 
...
 
.1    The Superintendent shall be on site while work is being performed.
 
 
...
 
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify furnish in writing the Owner 
and Architect of the name and qualifications of a proposed superintendent. superintendent and project manager. 
Within 14 days of receipt of the information, the Architect Owner may notify the Contractor, stating whether the 
Owner or the Architect (1) has reasonable objection to the proposed superintendent or project manager or (2) 
requires additional time for review. Failure of the Architect Owner to provide notice within the 14-day period shall 
constitute notice of no reasonable objection.
 
...
 
§ 3.9.3 The Contractor shall not employ a proposed superintendent or project manager to whom the Owner or 
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent or project 
manager without the Owner’s consent, which shall not unreasonably be withheld or delayed.
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...
 
§ 3.9.4 The Superintendent employed by the Contractor shall have a minimum of five (5) years commercial 
experience as the primary Superintendent on projects of similar size and complexity as the Work.  The 
superintendent shall speak fluent English and clearly understand the English language.  The Contractor shall submit 
to the Owner a resume and other supporting documentation showing that the proposed Superintendent is competent 
and has the minimum work experience required to execute the Work.  The Owner reserves the right to request 
additional supporting documentation regarding the proposed Superintendent's qualifications and to require the 
Contractor to propose an alternate Superintendent who better meets the requirements contained in this Article, as 
may reasonably be determined by the Owner.  The Contractor shall notify the Architect and Owner in writing of any 
proposed replacement of the Superintendent.  The Contractor shall not replace a competent Superintendent without 
prior written approval from the Owner.  The requirements contained in this Article shall apply to any proposed 
replacement Superintendent, regardless if the proposed tenure is to be temporary or permanent.
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§ 3.9.5 The Contractor shall employ a Project Manager to be assigned to the Work.  The Project Manager employed 
by the Contractor shall have a minimum of five (5) years commercial experience as Project Manager on projects of 
similar size and complexity as the Work.  The project manager shall speak fluent English and clearly understand the 
English language.  The Contractor shall submit to the Owner a resume and other supporting documentation showing 
that the proposed Project Manager is competent and has the minimum work experience required to execute the 
Work.  The Owner reserves the right to request additional supporting documentation regarding the proposed Project 
Manager's qualifications and to require the Contractor to propose an alternate Project Manager who better meets the 
requirements contained in this Article, as may reasonably be determined by the Owner.  The Contractor shall notify 
the Architect and Owner in writing of any proposed replacement of the Project Manager.  The Contractor shall not 
replace a competent Project Manager without prior written approval from the Owner.  The requirements contained in 
this Article shall apply to any proposed replacement Project Manager, regardless if the proposed tenure is to be 
temporary or permanent.  The Project Manager shall not act as the Superintendent or replacement for the 
Superintendent without written approval from the Owner.
 
 
...
 
§ 3.9.6 The Contractor shall maintain the same approved Project Manager and Field Superintendent from the time of 
 
...
 
issuance of the Notice to Proceed until the Date of Substantial Completion, or shall submit proposed changes in 
personnel to the Architect in accordance with 3.9.2.
 
 
...
 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail Unless otherwise 
required by the Contract Documents;  the schedule shall contain details appropriate for the Project, including (1) the 
date of commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) 
an apportionment of the Work by construction activity; and (3) the time required for completion of each portion of 
the Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed 
time limits current under the Substantial Completion date and final completion date  indicated in the Contract 
Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the Work and 
Project.
 
...
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§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The in accordance with section 3.12.  Unless otherwise required by the 
Contract Documents,  the submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, 
and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal 
schedule, or fails to provide submittals in accordance with the approved accepted submittal schedule, the Contractor 
shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for 
review of submittals.
 
...
 
§  3.10.4  The Contractor's construction schedules shall be submitted by the Contractor to the Architect in a timely 
manner on a form approved by the Architect for review and approval by the Owner before the Pre-Construction 
Conference.  Such schedules shall be furnished showing completed Work at the end of each month in respect to the 
entire Project.  The form, properly filled out, shall indicate percentage of Work completed each month, and shall be 
submitted with the monthly Application for Payment to the Architect.  In addition to Work completed on the site, the 
form (or an attached letter) shall indicate the status of work off-site. The Contractor shall abide by other schedule 
requirements of the Project Manual.
 
 
...
 
§  3.10.4.1The Contractor shall submit to the Owner and the Architect, the Contractor's Construction Schedule in 
electronic and hard copy form before submission of the first application for payment.  The Contractor's Construction 
Schedule shall be subject to acceptance by the Owner and the Architect as providing an orderly progression of the 
Work to completion with the specified milestones and the Contract time, but such acceptance shall neither impose 
on the Owner and the Architect responsibility for the progress or scheduling of the Work, nor relieve the Contractor 
from full responsibility therefore.  The Contractor's Construction Schedule shall provide an orderly progression of 
the Work to complete within the specified milestones and the Contract time. The Contractor's Construction Schedule 
shall be prepared in a critical path method (CPM) network format and shall have the critical path clearly indicated. 
 The Architect or its consultant shall provide the Contractor with the results of the schedule review.  The Contractor 
shall revise as necessary, and resubmit to the Owner and the Architect, the Construction Schedule.  No progress 
payments shall be processed or paid until the Contractor’s Construction Schedule has been properly prepared and 
submitted by the Contractor.
 
 
...
 
§  3.10.4.2  The Work shall be executed at such a rate as will assure meeting the specified Substantial Completion 
date(s) within the time/dates provided in the specifications. By execution of the Contract, the Contractor represents 
it has analyzed the Work, the materials and methods involved, the systems of building, availability of qualified 
labor, restrictions of the site, constraints imposed, workload and capacity to perform the Work, and agrees that the 
specified times are reasonable considering the existing conditions prevailing in the locality of the Work, including 
weather conditions, and other factors, with reasonable allowance for variations from average or ideal conditions.
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§  3.10.4.3  The Substantial Completion date(s) provided are considered essential to the satisfactory performance of 
this Contract and to the coordination of all Work on the Project.  The Owner reserves the right to require the 
Contractor to prosecute the Work in accordance with the Contractor's Construction Schedule and satisfactorily 
complete the Work by the Substantial Completion date.  The Contractor is responsible to provide the operations, 
manpower, resources, materials, and all items and work necessary to complete the Work and meet the Substantial 
Completion and Final Completion dates provided.  The Contractor understands and agrees that:  the Substantial 
Completion, Final Completion, actual start and completion dates, rate of progress, and coordination are essential 
conditions of this Project.  It is understood and agreed that TIME IS OF THE ESSENCE and the Contractor agrees 
to diligently follow and adhere to the Schedule with due diligence so as to execute the Work within the Substantial 
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Completion and Final Completion dates and time frames stipulated in the Contract Documents. The Contractor shall, 
at no additional cost to the Owner, take all necessary steps, including overtime, double shifts, weekends, and 
holiday work to complete this Work and meet the Substantial Completion and Final Completion dates stipulated in 
the Contract Documents. 
 
 
...
 
§  3.10.5  Should any of the following conditions exist, the Contractor shall, at no extra cost to the Owner, prepare a 
Short Term Recovery Schedule to describe in detail how he will regain compliance with the originally approved 
Contractor's construction schedule:
 
 
...
 
a.    If the Work is ten days behind the approved Schedule.
 
...
 
b.    If the Contractor proposes a change in the approved Schedule.
 
 
...
 
Until such Recovery Schedule is approved, the Architect may decline to certify payment, only for work not properly 
performed pursuant to the Virginia Public Procurement Act and in accordance with Article 9.5.1 of the General 
Conditions.
 
 
...
 
The Contractor shall make available, maintain, at the Project site, the Drawings, Specifications, Addenda, Contract 
Documents, including Change Orders, Construction Change Directives, and other Modifications, modifications, in 
good order and marked currently to indicate field changes and selections made during construction, and the 
approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic form 
or paper copy, available to the Architect and Owner, and delivered to the Architect for submittal to the Owner upon 
completion of the Work as a record of the Work as constructed.
 
...
 
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved accepted by the Architect or, in the absence of an approved 
accepted submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or 
in the activities of the Owner or of Separate Contractors.
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§  3.12.5.1  All copies of shop drawings submitted for approval shall bear the following statement:  “Checked and 
certified correct for conformance with Contract Documents.”  This statement shall be dated and signed by the 
General Contractor and shall appear on each submittal.  Any submittal without the aforementioned statement shall 
be returned with no action taken.  One copy of each approved submittal shall be kept at job site at all times.
 
 
...
 
§  3.12.5.2  The Contractor shall be responsible for the satisfactory construction of all Work in accordance with the 
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quantities, dimensions, and designs shown in the Contract documents and the furnishing of all materials necessary 
for the Work and required by the Contract Documents even if not indicated on the submittals that have been 
approved by the Architect.
 
 
...
 
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved accepted by the Architect.
 
...
 
§ 3.12.8 The Work shall be in accordance with approved accepted submittals except that the Contractor shall not be 
relieved of responsibility for deviations from the requirements of the Contract Documents by the Architect’s 
approval acceptance of Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has 
specifically notified the Architect of such deviation at the time of submittal and (1) the Architect has given written 
approval acceptance to the specific deviation in accordance with 3.12.9 as a minor change in the Work, or (2) a 
Change Order or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not 
be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals, 
by the Architect’s approval acceptance thereof.
 
...
 
§ 3.12.9 The Contractor shall direct specific attention, in writing on a cover letter attached to the original or on the 
case of a resubmittal, on resubmitted Shop Drawings, Product Data, Samples, or similar submittals, to all revisions 
or deviations other than those requested by the Architect on previous submittals. In the absence of such notice, the 
Architect’s approval acceptance of a resubmission shall not apply to such revisions.revisions or deviations.
 
...
 
§ 3.12.10 The Contractor shall not be required (delegated design) to provide professional services that constitute the 
practice of architecture or engineering unless such services are specifically required by the Contract Documents for 
a portion of the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law.
 
...
 
§ 3.12.10.1 If such delegated professional design services or certifications by a design professional related to 
systems, materials, or equipment are specifically required of the Contractor by the Contract Documents, the Owner 
and the Architect will specify provide all performance and design criteria that such services must satisfy. The 
Contractor shall be entitled to rely upon the adequacy and accuracy adequacy, accuracy , and completeness of the 
performance and design criteria provided in the Contract Documents. The Contractor shall cause such services or 
certifications to be provided by an appropriately licensed design professional, licensed in the state where the Project 
is located, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 
and accuracy of the services, certifications, and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified provided to the Contractor the performance and design criteria that 
such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 
appropriate action on submittals only for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents.
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§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to examination of an initial submittal 
and        one (1) resubmittal.  The Architect’s review of additional resubmittals will be made only with the consent 
of the Owner after notification by the Architect.  The Owner shall to deduct from the Contract Sum amounts paid to 
the Architect for evaluation of such additional resubmittals.
 
 
...
 
§  3.13.1  Unless otherwise indicated on the drawings or as directed by the Owner, the property lines shall be the 
limits of construction and all Work shall be confined therein, including the storage of materials and equipment at the 
site.
 
 
...
 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. Only 
appropriate, qualified Subcontractors and skilled tradesmen shall do the Work.
 
...
 
§  3.14.3  No alteration of structural members shall be done without the prior approval of the Architect of the 
specific nature, size and location of such alteration.  Approval to alter structural members shall not be construed to 
affect the Contractor's responsibility for the adequacy of the strength of such members providing such alteration be 
performed in accordance with the Architect's approval.
 
 
...
 
§  3.14.4  If new or existing structures, facilities, utilities, streets, curbs, walks, or other items that may not be on-site 
but are part of the Work are damaged or removed through the execution of the Work they shall be repaired, 
replaced, or made good by the Contractor to the satisfaction of the Owner, the Architect, utility, or authority of the 
damaged or removed Work.  If the utility or authority requires that the repairs or replacement be performed by their 
own labor and/or with their own materials the Contractor shall pay the utility or authority for such Work.
 
 
...
 
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 
Owner shall be entitled to reimbursement from the Contractor.cost thereof shall be charged to the Contractor and 
may be deducted from funds paid to the Contractor, or the Contractor shall pay the amount due within ten (10) days 
of the date of any statement of amounts due.
 
...
 
The Contractor shall at all times and without limitation provide the Owner and Architect at all times with access to 
the Work in preparation and progress wherever located. 
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The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 
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loss unless the thereof. If the Contractor has reason to believe that any required design, process or product is an 
infringement of a patent, the Contractor shall not be responsible for any such loss if such information is promptly 
furnished to the Architect.Architect and the Owner in writing.
 
...
 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify indemnify, defend and hold harmless 
the Owner, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to 
the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, materialman, 
supplier, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, as 
contemplated by subparagraph 3.2.2, regardless of whether or not such claim, damage, loss, or expense is caused in 
part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other 
rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18. 
The requirements of this Paragraph shall be incorporated into the Contractor's insurance policies in a manner 
approved by the Owner. 
 
...
 
§  3.18.3  The Contractor shall reimburse the Owner for all costs and expenses, including without limitation, 
attorney's fees and costs, incurred by the Owner in enforcing any rights of the Owner under the Contract Documents.
 
 
...
 
§  3.19  Contractor's Representations 
 
 
...
 
§  3.19.1  By entering into this Contract with the Owner, the Contractor represents and warrants the following, 
together with all other representations and warranties in the Contract Documents:
 
 
...
 
.1    That it is experienced in and competent to perform the type of work required and to furnish the plant, materials, 

supplies or equipment to be so performed or furnished by it;
 
 
...
 
.2    That it is financially solvent, able to pay its debts as they mature, and possessed of sufficient working capital to 

initiate and complete the Work required under the Contract;
 
 
...
 
.3    That it is familiar with all federal, state, county, municipal and department laws, ordinances, permits, 

regulations and resolutions which may in any way affect the Work or those employed therein, including but not 
limited to any special laws or regulations relating to the Work or any part thereof.

 
 
...
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.4    That such temporary and permanent Work required by the Contract Documents which is to be done by it will be 
satisfactorily constructed and fit for use for its intended purpose and that such construction will not injure any 
person, or damage any property;

 
 
...
 
.5    That it has carefully examined the Contract Documents and the site of the Work and that from its own 

investigations, it has satisfied itself and made itself familiar with:  (1)  the nature and location of the Work; (2) 
the character, quality and quantity of surface and subsurface materials likely to be encountered, including, but 
not limited to, all structures and obstructions on or at the Project Site, both natural and man-made; (3) the 
character of equipment and other facilities needed for the performance of the Work; (4) the general and local 
conditions including without limitation its climatic conditions, the availability and cost of labor and the 
availability and cost of labor and the availability and cost of materials, tools and equipment; (5) the quality and 
quantity of all materials, supplies, tools, equipment, labor and professional services necessary to complete the 
Work in the manner required by the Contract Documents; and (6) all other matters or things which could in any 
manner affect the performance of the Work;

 
 
...
 
.6    That it will fully comply with all requirements of the Contract Documents;
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.7    That it will perform the Work consistent with good workmanship, sound business practice, and in the most 

expeditious manner consistent with the best interests of the Owner;
 
 
...
 
.8    That it will furnish efficient business administration and experienced superintendence and an adequate supply of 

workmen, equipment, tools and materials at all times;
 
 
...
 
.9    That it has carefully reviewed the Work required and that the Work can be planned and executed in a normal 

and orderly sequence of work and reasonably scheduled so as to ensure completion of the Project in accordance 
with the Contract Documents, allowing for normal and reasonably foreseeable weather, labor and other delays, 
interruptions and disruptions of the Work;

 
 
...
 
.10    That it will complete the Work within the Contract Time and all portions thereof within any required Contract 

deadlines;
 
 
...
 
.11    That its Contract price is based upon the labor, materials, systems and equipment required by the Contract 

Documents, without exception; and
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...
 
.12     That it shall comply, and shall cause all subcontractors to comply, with all applicable federal, state, and local 

statutes, laws, rules, ordinances, orders, directives, permits and regulations, whether now existing or hereafter 
promulgated, of all governmental agencies, whether federal, state, or local and whether legislative judicial or 
executive (collectively "Applicable Laws" or "applicable laws") relating to Contract Documents and the 
performance of the Work, including but not limited to all Commonwealth of Virginia Employment 
Discrimination and Equal Opportunity laws and regulations and Commonwealth of Virginia Procurement and 
Hiring laws and regulations. 

 
 
...
 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement. Such terms as ‘Architect-Engineer,’ ‘Engineer,’ and ‘A-E,’ if used in these Contract Documents, is 
intended to mean the Architect and its consultants unless otherwise intended by the context or usage of such terms. 
 Such terms do not mean or include any design professional of the Contractor, Subcontractor, or Owner.
 
...
 
§ 4.1.3 Subject to the standard of care for applying professional judgment to information used or relied upon, 
Architect and its Consultants may use and rely upon design elements, technical standards, test results, and all other 
information ordinarily or customarily furnished or published by others, including, but not limited to, specialty 
contractors, manufacturers, fabricators, and suppliers.
 
 
...
 
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in accordance general compliance with the Contract Documents. However, the Architect 
will not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the 
Work. The Architect will not have control over, charge of, or responsibility for the construction means, methods, 
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since 
these are solely the Contractor’s rights and responsibilities under the Contract Documents.Documents, except as 
provided in Section 3.3.1.
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§ 4.2.2.1 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site visits 
made necessary by the fault, neglect or request of the Contractor.
 
...
 
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly endeavor to report to the Owner (1) known deviations 
from the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the 
Contractor, and (3) known defects and deficiencies observed in the Work. The Architect will not be responsible for 
the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The 
Architect will not have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, 
Subcontractors, or their agents or employees, or any other persons or entities performing portions of the Work.
 
...
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The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 
direct communications between the Owner and the Contractor otherwise relating to the Project. Except as otherwise 
provided in the Contract Documents or when direct communications have been specially authorized, the Owner and 
Contractor shall endeavor to communicate with each other through the Architect about matters arising out of or 
relating to the Contract. Communications by and with the Architect’s consultants shall be through the Architect. 
Communications by and with Subcontractors and suppliers shall be through the Contractor. Communications by and 
with Separate Contractors Contractors, subcontractors, and/or material suppliers shall be through the Owner. The 
Contract Documents may specify other communication protocols.
 
...
 
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for 
general conformance with information given and the design concept expressed in the Contract Documents. The 
Architect’s action will be taken in accordance with the submittal schedule approved by the Architect Architect, or, in 
the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in the 
Architect’s professional judgment to permit adequate review. Review of such submittals is not conducted for the 
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for 
substantiating instructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Contractor as required by the Contract Documents. Contractor. The Architect’s review of the 
Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The 
Architect’s review shall not constitute approval acceptance of safety precautions or of any construction means, 
methods, techniques, sequences, or procedures. The Architect’s approval acceptance of a specific item shall not 
indicate approval acceptance of an assembly of which the item is a component.
 
...
 
§  4.2.7.1  ARCHITECT’S DISTRIBUTION AND STAMP:  Following the Architect’s review of each Sample 
submission the Architect will return one (1) Sample of each set of Samples to the Contractor with the Architect’s 
stamp and signature affixed thereto.  Following the Architect’s review of each Shop Drawing submission, the 
Architect will return the reviewed reproducible print or non-reproducible copies (when reproducibles are not 
required) to the Contractor with the Architect’s stamp and signature affixed thereto, annotated as follows:
 
 
...
 
“APPROVED” means approved for construction, fabrication and/or manufacture, subject to the provision that the 
Work shall be in accordance with the requirements of the Contract.  Final acceptance of the Work shall be 
contingent upon such compliance.
 
 
...
 
“APPROVED AS NOTED” means unless otherwise noted on the submittal, it is approved for construction, 
fabrication and/or manufacture, subject to the provision that the Work shall be carried out in compliance with all 
annotations and/or corrections indicated on the submittal and in accordance with the requirements of the Contract. 
 Final acceptance of the Work shall be contingent upon such compliance.  If also marked “RESUBMIT” approved as 
noted is valid, and a corrected submittal is required.
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“DISAPPROVED / NOT APPROVED” means that major deviations from the requirements of the Contract exist in 
the submittal.  No Work based on such submittal shall be constructed, fabricated, or manufactured.  The Contractor 
shall revise the submittal in compliance with the Architect’s annotations and pursuant to all requirements of the 
Contract and shall resubmit it to the Architect.
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...
 
§  4.2.7.2  The Architect, following his review and with both the Contractor's and Architect's stamp and signature 
affixed, shall promptly send one (1) Sample of each set of Samples and two (2) copies of all other submissions to the 
Owner.
 
 
...
 
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations investigate, review and make determinations regarding concealed and unknown conditions as 
provided in Section 3.7.4.
 
...
 
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, 
Contractor will not show partiality to either, and will not be liable for results of interpretations or decisions rendered 
in good faith. 
 
PAGE 29
 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify in writing to the Owner and Architect of the persons or entities proposed for each principal 
portion of the Work, Work (list of proposed subcontractors), including those who are to furnish materials or 
equipment fabricated to a special design. design no later than two days prior to the date of the Pre-construction 
Conference.  Include Contractor's License number and Class for each proposed Subcontractor. Within 14 days of 
receipt of the information, the Architect Owner may notify the Contractor whether the Owner or the Architect (1) 
has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of 
the Architect Owner to provide notice within the 14-day period shall constitute notice of no reasonable objection.  
The Contractor understands and agrees that it alone is responsible to the Owner for all of the Work under this 
Contract and that any review of Subcontractors or suppliers will not in any way make the Owner responsible to, or 
for, the actions or failures of any Subcontractor or supplier. The Contractor and any of its Subcontractors or 
suppliers shall not contract with any proposed Subcontractor or supplier against which reasonable objection has been 
made under the provisions of this paragraph. 
 
 
...
 
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor’s Work.   However, no increase in the 
Contract Sum or the Contract Time shall be allowed for such change unless (i) it is initiated as a result of the 
Owner’s or Architect’s objections, (ii) the Contractor has acted promptly and responsively in submitting names as 
required.required and (iii) the Contractor relied on a quotation from such person or entity to whom the Owner or 
Architect has objected in preparing its response to the Owner’s Invitation to Bid and in establishing the Contract 
Sum and the Contract Time.  Also, no increase in the Contract Sum shall be allowed unless the Owner has approved 
the increased contract amount of the subcontract with the replacement Subcontractor prior to the Contractor's 
contracting with the replacement Subcontractor. 
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...
 
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.
 
...
 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the complete Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors will similarly make copies of applicable portions of such documents available shall similarly 
make available copies of the complete Contract Documents to their respective proposed Sub-subcontractors.
 
...
 
 §  5.3.1  The Contractor will not be released from any part of his liabilities or obligations under its Contract should 
any Subcontractor fail to perform in a satisfactory manner the work undertaken by it. 
 
...
 
§  5.3.2  Nothing contained in the Contract shall be construed as creating any contractual relationship between any 
Subcontractor and Owner.  The sections of the specifications do not control the Contractor in dividing the work 
among Subcontractors, or to limit the work performed by any trade. 
 
 
...
 
§  5.3.3  The Contractor shall be responsible to the Owner for acts and omissions of his own employees, and of 
Subcontractors and their employees.  He shall also be responsible for the coordination of the work of the trades, 
Subcontractors and suppliers. 
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§  5.3.4  The Architect will not undertake to settle any differences between or among the Contractor and his 
Subcontractors or suppliers. 
 
 
...
 
§ 5.3.5  The Contractor shall, without additional expense to the Owner, employ specialty Subcontractors where 
required by the specifications.  “Specialty Subcontractors," when specified as a requirement, means a Subcontractor 
regularly engaged in the manufacture or installation of the contract items.  The specialty Subcontractor shall select 
and combine the materials involved and maintain and have available for the purpose workmen skilled in the 
specified work.  The specialty Subcontractor shall be the manufacturer, be licensed by the manufacturer as an 
installer, or work under direct supervision of the manufacturer. 
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...
 
§ 5.3.6  All Work shall be performed by mechanics skilled in the trade. 
 
 
...
 
§ 5.3.7  Pursuant to Section 2.2-4354 of the Virginia Code, the Contractor shall take one of the two following 
actions within seven (7) days after receipt of the amounts paid to the Contractor by the Owner for work performed 
by a Subcontractor under this Contract:
 
 
...
 
    .1  Pay the Subcontractor(s) for the proportionate share of the payment received for Work performed by the 

Subcontractor(s) under the Contract; or
 
...
 
    2.  Notify the Owner and the Subcontractor(s), in writing, of the Contractor's intention to withhold payment and 

the reason. 
 
...
 
    The Contractor is obligated to pay the Subcontractor(s) interest at the rate of one percent per month (unless 

otherwise provided under the terms of the Contract) on all amounts owed by the Contractor that remain 
unpaid seven (7) days following receipt of payment from the Owner, except for amounts withheld as stated 
above.  The date of mailing of any payment by U.S. Mail is deemed to be payment to the addressee.  These 
provisions apply to each sub tier contractor performing under the primary Contract.  The Contractor's 
obligation to pay an interest charge to a Subcontractor may not be construed to be obligation of the Owner. 

 
 
...
 
§ 5.3.8    The Contractor shall include in each of its subcontracts a provision requiring each Subcontractor to include 
or otherwise be subject to the same payment and interest requirements with respect to each lower-tier Subcontractor 
 
 
...
 
§ 5.3.9    A Contract shall not be assignable by the Contractor in whole or in part without the written consent of the 
Owner.
 
 
 
...
 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
thatthat:
 
...
 

.1    assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; in writing and
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...
 
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.
 
 
...
 
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.subcontract, provided, 
however, that the Owner shall not be liable for any breach or default of the Contractor under such subcontract 
agreement, and the Contractor shall remain solely liable for any such breach or default.
 
...
 
§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for be released from automatically all of the successor 
contractor’s obligations under the subcontract.
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§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 
to those of this Contract, including those provisions of the Conditions of the Contract to award separate contracts in 
connection with other portions of the Project or other construction or operations on the site under Conditions of the 
Contract identical or substantially similar to these including those portions related to insurance and waiver of 
subrogation. If the Contractor claims that delay or additional cost is involved because of such action by the Owner, 
the Contractor shall make such Claim as provided in Article 15.
 
...
 
§ 6.1.5  The Owner shall have the right to deliver and move furniture and equipment into the building prior to 
completion of the Work by the Contractor if this furniture and equipment does not seriously interfere with the 
Contractor’s operations.  Questions of what constitutes interference shall be referred to the Architect.
 
 
...
 
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Owner and Architect of apparent discrepancies or defects in the construction or operations by 
the Owner or Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s 
Work. Failure of the Contractor to notify the Owner and Architect of apparent discrepancies or defects prior to 
proceeding with the Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed 
or partially completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be 
responsible for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that 
are not apparent.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.If any other Contractor or its subcontractors or their material suppliers 
shall suffer loss or damage through acts of omissions on the part of the Contractor, any Subcontractor, and Sub-
subcontractor or any material man of any of the foregoing, the Contractor agrees to reimburse such other Contractor 
or his Subcontractor or material supplier to the extent that they may be entitled to reimbursement.  If such other 
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Contractor or Subcontractor or his material supplier shall assert any claim against the Owner on account of any 
damage alleged to have been sustained, the Owner shall notify the Contractor and the Contractor shall indemnify 
and save the Owner harmless from and against loss, liability, claim, damage, fee, expense, including reasonable 
attorney's fees of any kind whatsoever arising out of or in any way connected with any such claim and Contractor 
shall defend at its own expense, with attorneys chosen by the Owner, any suit in connection with any such claim, 
and if a judgment shall be rendered against the Owner in connection with any such claim, Contractor shall pay or 
satisfy any such judgment or claim and shall pay all costs, fees, expenses, disbursements and liabilities of 
whatsoever kind in connection therewith.
 
...
 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.responsible between the 
Owner, Separate Contractors, and Contractor.
 
...
 
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor. An order for a minor change in the Work may be issued by the Architect alone.
 
 
...
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.
 
 
...
 
§ 7.2 Change Orders
 
...
 
§ 7.2.1 7.1.1.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, 
Contractor, and Architect stating their agreement upon all of the following:
 
...
 
§ 7.3 Construction Change Directives7.1.1.2 A Construction Change
 
...
 
§ 7.3.1 Directive shall be used in the absence of total agreement on the terms of a Change Order. A Construction 
Change Directive is a written order prepared by the Architect and signed by the Owner and Architect, directing a 
change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The 
Owner may by Construction Change Directive, without invalidating the Contract, order changes in the Work within 
the general scope of the Contract consisting of additions, deletions, or other revisions, and may adjust the Contract 
Sum and Contract Time being adjusted accordingly.
 
...
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.
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...
 
§ 7.3.3 7.1.1.2.1 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment 
shall be based on one of the following methods:
 
...
 

.4    As provided in Section 7.3.4.7.2.
 

 
...
 
§ 7.1.1.2.2 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change 
in the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if 
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.
 
 
...
 

§ 7.1.1.2.3 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement 
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. 
Such agreement shall be effective immediately and the Owner shall be issued a Change Order.

 
 
...
 
§ 7.1.1.2.4 Pending final determination of the total cost of a Construction Change Directive to the Owner, the 
Contractor may NOT request payment for Work completed under the Construction Change Directive in 
Applications for Payment. The Contractor may only include the amounts of fully executed Change Orders in the 
Applications for Payment.
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor. An order for a minor change in the Work may be issued by the Architect alone.
 
...
 
§ 7.3.4 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.
 
 
...
 
7.2 If a change in the Work results in an adjustment to the Contract Sum, the adjustment (increase or decrease) shall 
be based on the following, unless noted otherwise:
 
...
 

.1    Material quantities and unit prices (separated into trades; include sales tax).
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...
 

.2    Labor costs (raw cost).
 
...
 

.3    Labor burden, applied to labor only, including but not limited to, worker’s compensation and public 
liability, social security tax, old age and unemployment insurance, union welfare fund and fringe benefits, 
where applicable.  Contractor shall be required to substantiate the labor burden percentage applied to any 
change in contract amount.  Labor burden percentage shall not exceed 30% in any case.

 
...
 

.4    Construction equipment cost.
 
...
 

.5    Overhead and profit combined (on Claims for net increase only), as defined in Section 7.3.11.
 
...
 

.6    Cost of Premiums for Bonds (for Contractor only).  Evidence of additional premium for bond shall be 
submitted with Claim.

 
...
 

.7    Extended Overhead Costs (if applicable) which shall be established by pro-rating the value of supervision, 
temporary facility, and General Conditions and all other direct and indirect costs of Contractor included in 
the Contract Sum over the number of days included in the Contract Time.

 
...
 
§ 7.2.1 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead 
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, forth, a reasonable 
amount. In such case, and also under Section 7.3.3.3, 7.1.1.2.1.3, the Contractor shall keep and present, in such form 
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the 
following:data which shall include, at the Architect's sole discretion, a cost breakdown itemized in accordance with 
the current appropriate Data Book and edition of R. S. Means Company, Inc., or other source of construction 
industry cost data acceptable to the Architect.
 
...
 

.1    Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;Overhead shall 
include, but not be limited to, project management, field office personnel including supervision, 
superintendence, wages of timekeepers, watchmen and clerks, small tools, incidentals, general office 
expenses, insurance premiums, and all other expenses not included in “costs.”

 
...
 

.2     Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;If the net value of the change results in a credit, the credit given shall be the net cost without 
overhead or profit (for Contractor, Subcontractor, or
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...
 

.3    Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;Sub-subcontractor).  The cost as used herein shall include all items of labor, materials, 
equipment,

 
...
 

.4    Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and and bonds.

 
...
 

.5    Costs of supervision and field office personnel directly attributable to the change.
 
...
 
§ 7.3.5 7.2.2 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim 
in accordance with applicable provisions of Article 15.
 
...
 
§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.
 
 
...
 
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.
 
 
...
 
§ 7.3.8 7.2.3 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results 
in a net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions 
and credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit 
shall be figured on the basis of net increase, if any, with respect to that change.
 
...
 
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
 
 
...
 
§ 7.3.10 7.2.4 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
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agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.
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7.3. In Sections 7.2 and 7.2.1, the amount for overhead and profit combined, included in the total cost to the Owner, 
shall be based on the following schedule:
 
...
 

.1    for the Contractor, for Work performed by the Contractor's own forces, 15 percent of the cost.
 
...
 

.2    for the Contractor, for Work performed by the Contractor’s Subcontractors, 5 percent of the amount due the 
Subcontractors.

 
...
 

.3    for each Subcontractor involved, for Work performed by that Subcontractor's own forces, 15 percent of the 
cost.

 
...
 

.4    for each Subcontractor involved, for Work performed by the Subcontractor’s Sub-subcontractor, 5 percent 
of the amount due the Sub-subcontractor.

 
...
 

.5    cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.2.
 
...
 

.6    In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that 
their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs in the 
manner prescribed above.  Where major cost items are changes to Subcontracts, they shall be itemized also. 
 In no case will a change involving over $500.00 be approved without such itemization.

 
 
...
 
The Architect may has authority to order minor changes in the Work that are consistent with the intent of the 
Contract Documents and do not involve an not involving adjustment in the Contract Sum or an extension of the 
Contract Time. The Architect’s order for minor changes shall be in writing. extension of the Contract Time and not 
inconsistent with the intent of the Contract Documents. Such changes will be effected by written order signed by the 
Architect and shall be binding on the Owner and Contractor. If the Contractor believes that the proposed minor 
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and 
shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the 
Architect’s order for a minor change without prior notice to the Architect that such change will affect the Contract 
Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract 
Time.
 
...
 
§ 7.5  All Change Order proposed pricing shall be valid for a minimum of thirty (30) days.
 
 



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 
1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and 
“AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 09:44:18 ET on 
03/11/2022 under Order No.2114276300 which expires on 01/10/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance 
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3B9ADA35)

32

...
 
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.  As 
to all acts or failures to act occurring prior to the relevant Date of Substantial Completion, any applicable statute of 
limitations shall commence to run and any alleged cause of action shall be deemed to have accrued in any and all 
events as of such Date of Substantial Completion; as to all acts of failures to act occurring subsequent to the relevant 
Date of Substantial Completion, any applicable statute of limitations shall be deemed to have accrued in any and all 
events as of the date of issuance of the final Certificate for Payment. 
 
...
 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.Work and the 
Contractor is capable of properly completing the Work within the Contract Time. 
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§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the 
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay 
authorized by the Owner pending mediation and binding dispute resolution; or or (4) (5) by other causes that the 
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended by a change 
order for such reasonable time as the Architect may determine.determine and the Owner approves.  Notwithstanding 
any other provisions to the contrary, any delay occasioned by the Contractor, Subcontractors, or Sub-subcontractors 
of the employees or agents of the same, shall not warrant an extension of the Contract Time. 
 
...
 
§ 8.3.2 If the progress or completion of the Work is delayed by any fault, neglect, act or failure to act on the part of 
 
...
 
the Contractor or anyone acting for or on behalf of the Contractor, then the Contractor shall, in addition to all of the 
 
...
 
other obligations imposed by this Contract and by law upon the Contractor, and at no cost or expense to the Owner, 
 
...
 
work such overtime or require the appropriate sub-contractor to work such overtime as may be necessary to make 
up 
 
...
 
for all time lost and to avoid delay in the progress and completion of the work.  The "premium" cost of all such 
 
...
 
overtime work shall be paid by the Contractor.
 
...
 
.1    For the purposes of this Article, "sub-contractors" shall be deemed to be acting for and on behalf of the 
Contractor.
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...
 
§ 8.3.3 Should the progress or completion of the Work be delayed by any fault, neglect, act or failure to act on the 
part of the Contractor or any one acting for or on behalf of the Contractor so as to cause any additional cost, 
expense, liability or damage to the Owner or any damage or additional cost or expense for which the Owner may or 
shall become liable, the Contractor shall and does hereby agree to compensate the Owner for, and to indemnify the 
Owner against, all such costs, expenses, liabilities and damages. overtime work shall be paid by the Contractor. 
 
 
...
 
§ 8.3.4 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
 
...
 
§ 8.3.5 Any claim for extension of time based on delays caused by abnormal weather shall be substantiated by the 
following:
 
...
 
a.  Record of "normal weather conditions" established from historical weather data determined from climatological 
data sheets obtained from U.S. Department of Commerce National Weather Service Station for the locality closest to 
the Project site for a five-year period preceding the date of the Contract.  The Contractor shall provide the Monthly 
NOAA data sheets for such locality, which indicate daily weather data; the annual summary data sheets, which do 
not include daily weather data, are not sufficient.
 
...
 
b.  Weather data from National Weather Service for the time period cited in the claim for extension.
 
...
 
c.  Copy of Superintendent's daily report for the time period cited in the claim for extension.
 
...
 
d.  Copy of the Contractor's construction schedule indicating critical major sequences of work.
 
...
 
e.  Documentation by the Contractor that abnormal weather conditions actually caused delay in Project completion. 
 Precipitation level must be more than a "trace" for consideration as a basis of delay.
 
 
...
 
§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to the actual quantities causes substantial inequity to the Owner or Contractor, the 
applicable unit prices shall be equitably adjusted.
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§  9.2.1  The Schedule of Values shall be submitted by the Contractor to the Architect in a timely manner for review 
and approval by the Owner prior to the Pre-Construction Conference.
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...
 
§ 9.3.1 At least ten fifteen (15) days before the date established for each progress payment, the Contractor shall 
submit to the Architect an itemized Application for Payment prepared in accordance with the schedule of values, if 
required under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and 
supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as 
copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect 
retainage if provided for in the Contract Documents.Application for payment on AIA Document G702, Application 
and Certificate for Payment, complete including the Contractor's notarized signature and prepared for the Architect's 
signature.  The Schedule of Values as specified in 9.2 shall be attached thereto with every column and total 
completed.  The Contractor shall submit such supporting data substantiating the Contractor's right to payment as the 
Owner and Architect may require. There shall be a regularly scheduled meeting on site to review the Application for 
Payment at the end of each month.  Five days prior to the meeting scheduled to review the Application for Payment, 
the Contractor shall transmit a DRAFT Application for Payment to the Architect, Engineer and the Owner.  The 
Architect, Engineer and the Owner will review payment to the Contractor for work performed during the period 
from the 25th day of the preceding month to the 25th day of the present month, including materials for the Project 
suitably stored at the site of the Project. The review shall occur during the first site meeting after the 30th of the 
month.  During the review of the Application for Payment the Owner and the Architect will discuss with the 
Contractor the suggested revisions to the Application for Payment.  The Contractor shall incorporate the suggested 
revisions and submit the signed and notarized AIA Document G702 and G703 to the Architect for approval.  Thirty 
(30) days after approval of the Application for Payment the Owner will make partial payment to the Contractor on 
the basis of the approved payment request for Work performed. The Owner will retain 5% of the amount of each 
such estimate until final completion and acceptance of all Work covered by this Contract.
 
...
 
§ 9.3.1.1 As provided in Section 7.3.9, 7.1.1.2.4, such applications may include requests for payment on account of 
changes in the Work that have been properly authorized by Construction Change Directives, or by interim 
determinations of the Architect, but not yet included in Change Orders.Directives.
 
...
 
§ 9.3.2.1 Contractor shall provide invoices, package slips, or other form of supporting data for materials stored on-
site claimed on the progress payment, unless it can be verified through on-site observations.  Maintain concise bill of 
materials and label materials stored on-site for ready identification and verification.
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§ 9.4.1 The Architect will, unless otherwise agreed upon, within seven working days after receipt of the Contractor’s 
Application for Payment, either (1) issue to the Owner a Certificate for Payment in the full amount of the 
Application for Payment, with a copy to the Contractor; or (2) issue to the Owner a Certificate for Payment for such 
amount as the Architect determines is properly due, and notify the Contractor and Owner of the Architect’s reasons 
for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire 
Application for Payment, and notify the Contractor and Owner of the Architect’s reason for withholding 
certification in whole as provided in Section 9.5.1.
 
...
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance general conformance with the Contract Documents, and that the Contractor is entitled to 
payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for 
general conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific 
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qualifications expressed in writing by the Architect. The issuance of Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the amount certified and that sufficient funds remain 
unpaid from the Contract Sum to complete the Work for which the Contractor or its Subcontractors have 
responsibility under the Contract Documents. However, the issuance of a Certificate for Payment will not be is not a 
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed 
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to 
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the 
Contractor has used money previously paid on account of the Contract Sum.
 
...
 
§ 9.4.3  Until final completion, the Owner will pay 95% of the amount due the Contractor on account of progress 
payments. Applications for Payment shall include a completed Partial Waiver of Lien Form 9.4.4 and shall be for 
not more than ninety-five percent (95%) of the cost of labor and material actually incorporated into the 
Project during the previous month, less previous payments.  The five percent (5%) retainage shall be retained in full 
until the final payment application at the completion of all Work, including punch list items.  The final payment 
application shall also include a compete affidavit in accordance with Section 9.10.2.
 
 
...
 
§ 9.5.1 The Architect may shall not certify payment and shall withhold a Certificate for Payment in whole or in part, 
to the extent reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the 
Owner required by Section 9.4.2 cannot be made. part to the extend necessary to protect the Owner. If the Architect 
is unable to certify payment in the amount of the Application, the Architect will notify the Contractor and Owner as 
provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, the Architect will 
promptly issue a Certificate for Payment for the amount for which the Architect is able to make such representations 
to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently discovered 
evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as may be 
necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because ofof:
 
 
...
 

.7    repeated failure to carry out the Work in accordance with the Contract Documents.Documents. 
 
...
 

The Architect at all times shall act in accordance with the Virginia Public Procurement
 
...
 
 Act. 
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§ 9.6.1.1 The Owner may withhold payments to the Contractor notwithstanding the Architect’s certification if 
it is necessary, in the Owner’s opinion, to do so to protect the Owner from loss due to any of the reasons set 
forth in Sections 9.5.1.1 through 9.5.1.7.
 
...
 
 9.6.2  Payment of Subcontractors
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...
 
§ 9.6.2.1 The Contractor shall pay each Subcontractor, no later than seven working days after receipt of payment 
from the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from 
payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by 
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors 
in a similar manner.
 
...
 
9.6.2.2 Within seven (7) working days after receipt of amounts paid to the Contractor by the Owner for Work 
performed under this Agreement, the Contractor shall do one of the following:
 
...
 

a.    Pay each Subcontractor for the proportional share of the total payment received from the Owner attributable 
to the Work performed by the respective Subcontractor under This Agreement; or

 
...
 

b.    Notify the Owner and Architect, and Subcontractor, in writing, of the Contractor's intention to withhold all 
or part of the Subcontractor's payment with the reason for nonpayment.

 
 

...
 
9.6.2.3 The Contractor shall pay interest to each Subcontractor on all amounts owed by the Contractor that remain 
unpaid after seven (7) days following receipt by the Contractor of payment from the Owner for Work performed by 
the affected Subcontractor under this Agreement, except for amounts withheld as allowed in Section 9.6.2.2.  Unless 
otherwise provided under the terms of this Agreement, for purposes solely of these prompt payment provisions, 
interest shall accrue at the rate of one percent (1%) per month.
 
 
...
 
9.6.2.4 In each Subcontract, the Contractor shall include a provision requiring each Subcontractor to include or 
otherwise be subject to the same payment and interest requirements with respect to each lower-tier Subcontractor 
(Sub-Subcontractor).
 
 
...
 
9.6.2.5 The Contractor’s obligation to pay interest to a Subcontractor pursuant to the prompt payment provisions is 
not an obligation of the Owner, and no modification shall be made to this Agreement and no cost reimbursements 
claim shall be made for the purpose of providing reimbursement by Owner for such interest charge.  
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§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 
require money to be placed in a separate account and not commingled with money of the Contractor, create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 
award of punitive damages against the Contractor for breach of the requirements of this provision.Payment 
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otherwise due hereunder to the Contractor or any Subcontractor shall be withheld until the Contractor has furnished 
its federal employer identification number to the Owner and the Subcontractors have furnished their federal 
employer identification numbers to the Contractor and the Contractor has furnished the same to the Owner.
 
...
 
If  
 
...
 
the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after §  9.7.1    Funding:  All funds for payments for Work under this Contract are subject to the availability of 
Prince George County School Board appropriations for this purpose.  Payments during subsequent fiscal periods are 
dependent upon the same action.  The Contract and the obligations of the Owner are contingent upon sufficient 
funding of the Project, and the Owner shall be bound under the Contract only to the extent that there are funds 
available to perform its obligations under the Contract. In the event of non-appropriation of funds to the Prince 
George County School Board for the Work under this Contract, the Prince George County School Board will 
terminate this Contract.  Written notice will be provided to the Contractor as soon as possible after Prince George 
County School Board action is completed.  
 
 
...
 
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute 
resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work 
until payment of the amount owing has been received. The Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, 
plus interest as provided for in the Contract Documents.§  9.7.2    If the Owner is entitled to reimbursement or 
payment from the Contractor under or pursuant to the Contract Documents, such payment shall be made promptly 
upon demand by the Owner. Notwithstanding anything contained in the Contract Documents to the contrary, if the 
Contractor fails to promptly make any payment due the Owner, or if the Owner incurs any costs and expenses to 
cure any default of the Contractor or to correct defective Work, the Owner shall have an absolute right to offset such 
amount against the Contract Sum and may, in the Owner’s sole discretion, elect either to (i) deduct an amount equal 
to that which the Owner is entitled from any payment then or thereafter due the Contractor from the Owner, or (ii) 
issue written notice to the Contractor reducing the Contract Sum by an amount equal to that which the Owner is 
entitled. 
 
...
 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can fully occupy or utilize the 
Work or designated portion thereof, for its intended use. Only incidental cleaning, if required beyond cleaning 
needed for the Owner's full occupancy or utilization, may remain for final completion.
 
...
 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. corrected. Failure to include an item on such list does not 
alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.
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§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection Architect discloses any item, 
whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract 
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Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the 
Architect to determine Substantial Completion.
 
...
 
9.8.3.1 The Architect will provide no more than two (2) inspections to determine whether the Work or a designated 
portion thereof has attained Substantial Completion in accordance with the Contract Documents.  The Owner shall 
deduct from the Contract Sum amounts paid to the Architect for any additional inspections.
 
 
...
 
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.  
Nothing herein shall authorize the Architect to extend the date for Final Completion of the Work except as 
authorized in Article 7. 
 
 
...
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.  
The payment shall not exceed an amount sufficient to increase the total payments to no more than 95% of the 
Contract Sum and shall be as recommended by the Architect and agreed to by the Owner and less such amounts s 
the Architect and Owner shall determine for all incomplete work and unsettled claims.  The Contractor shall provide 
a letter from its bonding company consenting to any reduction in the retainage prior to approval of the payment.
 
 
...
 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 
no agreement is reached, by decision of the Architect. Notwithstanding the foregoing, if no agreement is 
reached with regard to any matter in this Section 9.9.1, the Owner may, at its sole discretion and by written notice to 
the Contractor, take partial occupancy and decide all unresolved matters, in which case, the Contractor shall 
continue diligently with the Work and may assert a Claim in accordance with Article 15.
 
...
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§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
review the area to be occupied or portion of the Work to be used in order to determine and record the condition of 
the Work.
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§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in 
accordance general compliance with the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being 
entitled to final payment have been fulfilled.
 
...
 
9.10.1.1    Except with the consent of the Owner, the Architect will provide no more than one (1) inspection to 
determine whether the Work or a designated portion thereof has attained final completion in accordance with the 
Contract Documents.  The Owner shall deduct from the Contract Sum amounts paid to the Architect for any 
additional inspections.
 
 
...
 
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect  for the record (1) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing 
that insurance required by the Contract Documents to remain in force after final payment is currently in effect, 
effect and will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the 
Owner, (3) a written statement that the Contractor knows of no reason that the insurance will not be renewable to 
cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) 
documentation of any special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, 
and (6) if required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts and 
releases and waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent 
and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver 
required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against 
such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains 
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be 
compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable 
attorneys’ fees.
 
...
 
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.
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...
 
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising 
fromfrom:
 
 
...
 

.5    claims arising from facts or circumstances unknown to the owner at the time final payment is 
made, such as (by way of example and not in limitation) premature failure of any of the Work as a 
result of defective materials or labor supplied by, or through, the Contractor.

 
...
 
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee except those previously 
made in writing and pursued by the payee as required by the terms of the Contract Documents.  Such Claims 
previously made must be identified by the payee as unsettled at the time of final Application application for 
payment.
 
 
...
 
§  9.10.6  Contractor's obligation to perform the Work and complete the Project in accordance with the Contract 
Documents shall be absolute.  Neither approval of any progress or final payment nor the issuance of a certificate of 
Substantial Completion, nor any payment by Owner to Contractor under the Contract Documents, nor any use or 
occupancy of the Project or any part thereof by Owner, nor any act of acceptance by Owner, nor any failure to do so, 
nor the failure of Owner to file a Claim as set forth in the Contract Documents, nor any correction of defective Work 
by Owner, shall constitute an acceptance of Work not in accordance with the Contract Documents nor shall the same 
relieve the Contractor of responsibility for faulty materials or workmanship or operate to release the Contractor or 
his surety from any obligation under the Contract, the performance bond or the payment bond. 
 
 
...
 
9.11  LIQUIDATED DAMAGES
 
...
 
9.11.1 The Contractor, and the Contractor’s surety shall be jointly and severally liable for and shall pay the Owner 
the sums stipulated on the Bid Form, if any, as liquidated damages for each calendar day of delay after the date 
established for Substantial Completion in the Contract Documents until the Work is substantially complete.
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9.11.1.1 That time is of the essence with respect to the Contractor’s performance of the Work under the Contract 
Documents, and that the Work must reach Substantial Completion as defined in Section 9.8.1 within the 
Contract Time;
 
 
...
 
9.11.1.2 That amounts stipulated as Liquidated Damages for failure to achieve completion milestones by dates 
established in the Contract Between Owner and Contract are conclusively reasonable and are in no way punitive, 
and the Contractor waives any right to challenge them as a penalty.
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...
 
9.11.1.3 All modifications to the established dates for completion milestones shall be authorized in writing by the 
Owner and shall be for such time and upon such terms and conditions as shall be fixed by the Owner.  The 
Contractor shall submit a written request to the Owner through the Architect for any modification to the established 
milestone date(s) and shall furnish sufficient documentation to support the request.  The Contractor shall be liable 
for Liquidated Damages for each day past the established milestone date(s) until the milestone is achieved, absent 
the Owner’s written authorization modifying the established date(s), regardless of any contention by the Contractor 
that missing the established date(s) was excusable.
 
 
...
 
9.11.1.4 For failure to achieve Substantial Completion within the Contract Time, the Contractor shall be liable to the 
Owner for Liquidated Damages at the rate of $1,000.00 per day for the first thirty (30) days after the end of the 
Contract Time and $2,500.00 per day thereafter until Substantial Completion is achieved.
 
 
...
 
9.11.1.5 For failure to achieve Final Completion by the date established in the Contract Documents, the Contractor 
shall be liable to the Owner for Liquidated Damages at the rate of $500.00 per day until Final Completion is 
achieved.
 
 
...
 
9.11.1.6 In no case shall total assessed Liquidated Damages be limited to any specific capped sum and Liquidated 
Damages will continue to be assessed per the terms of this Section 9.11 until all milestones are achieved, unless and 
only to the extent that the Owner, at its sole discretion, specifically determines in writing to remit in whole or in part 
said Liquidated Damages. 
 
 
...
 
for Payment.9.11.1.7 Assessment of Liquidated Damages and any remittance thereof does not relieve the Contractor 
of the liability for costs of extended duration by the Architect, its Consultants, Owner’s personnel, and Owner’s 
Consultant s attributable to the Contractor’s failure to achieve the established dates for interim and completion 
milestones.
 
 
...
 
9.11.1.8 The provisions of this Section 9.11 are intended to be severable, and the invalidity of one or more provisions 
shall not affect the validity or enforceability of any other provisions.
 
 
...
 
9.11.2 In addition to Liquidated Damages, the Contractor shall pay to the Owner the cost of extended architectural 
and engineering (including Architect’s on-site representative(s), if any, on-site) services rendered 
beginning at 61  days from the date of Substantial Completion required by the Contract, as adjusted if applicable, 
and continuously until final completion is achieved.
 
...
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§  10.1.1  All machinery, appliances, and equipment furnished under the Contract shall be protected by adequate 
safety procedures and devices as required by the rules and regulations governing safety, as adopted by the Safety 
Codes Commission of the Commonwealth of Virginia, issued by the Department of Labor and Industry under Title 
40.1 of the Code of Virginia, 1950, as amended, and other applicable law, rules and regulations.
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.3    other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.construction; and

 
...
 

.4     the Contractor’s materials, tools, machinery, equipment, appliances, shoring, sheds and personal 
property of the Contractor’s employees. 

 
...
 
§  10.2.2.1  The Contractor agrees in order that Work be executed with the greater degree of safety:
 
...
 
.1  to comply with all laws, ordinances, and regulations regarding safety;
 
...
 
.2  to comply as applicable with the "Rules and Regulations Governing Construction Demolition and All 
Excavations" as adopted by the Safety Codes Commission of the Commonwealth of Virginia;
 
...
 
.3  to conform to all applicable provisions of the "Manual of Accident Prevention in Construction" published by the 
Association of General Contractor of America, Inc., latest edition; and
 
...
 
.4  to comply with all applicable provisions of the "Occupational Safety and Health Act of 1970," as amended.
 
 
...
 
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. The Contractor shall at all times protect the construction site from damage caused by rainwater, 
ground water, and all other water.  He shall provide enclosures and other equipment required to provide this 
protection.  The Contractor shall provide all shoring, bracing, and sheathing required for safety and proper execution 
of the Work and shall have the same removed when Work is complete.  All shoring, bracing, and sheathing shall be 
constructed in accordance with accepted engineering procedures and shall meet the requirements of all applicable 
federal, state and local regulations.
 
...
 
§  10.2.4.1  When the use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary, the Contractor shall give the Owner and Architect reasonable advance notice.
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...
 
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect.Owner.
 
...
 
§ 10.2.8 Injury or Damage to Person or Property
 
...
 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall 
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.
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§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the 
condition.condition in writing.
 
...
 
§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to The 
Owner shall verify the presence or absence of the material or substance substances reported by the Contractor and, 
in the event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise 
required by the Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names 
and qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or 
substance or who are to perform the task of removal or safe containment of the material or substance. The 
Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has reasonable 
objection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a 
person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect 
have no reasonable objection. verify that it has been rendered harmless.  When the material or substance has been 
rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. By 
Change Order, the The Contract Time shall be extended appropriately and the Contract Sum shall be increased by in 
the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.shut-down, delay and
 
 
...
 
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against 
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence 
of the party seeking indemnity.start-up in accordance with Article 7.
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...
 
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
 
 
...
 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents and which carry an A.M. 
Best's Rating of A (financial strength) and VII (size) or higher or otherwise acceptable to the Owner, such 
insurance as will protect the Contractor and the Owner from claims set for below which may arise out of or result 
from the Contractor's operations and completed operations under the Contract and for which the Contractor may be 
legally liable, whether such operations be by the Contractor or by a subcontractor or anyone directly or indirectly 
employed by any of them, or by anyone whose acts any of them may be liable: 
 
 
...
 
.1    Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 

applicable to the Work to be performed;
 
...
 
.2        Claims for damages because of bodily injury, occupational sickness or disease, or death of the 

Contractor’s employees;
 
...
 
.3        Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 

Contractor’s employees;
 
...
 
.4        Claims for damages insured by usual personal injury liability coverage;
 
...
 
.5        Claims for damages because of injury to or destruction of tangible property, including loss of use 

resulting therefrom;
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.6        Claims for damages because of bodily injury, death of a person or property damage arising out of ownership, 

maintenance or use of a motor vehicle;
 
...
 
.7        Claims for bodily injury or property damage arising out of completed operations; 
 
...
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.8        Claims involving contractual liability insurance applicable to the Contractor’s obligations under Section 3.18;
 
...
 
.9     All General Liability insurance certificates and policies shall designate the Owner as an additional (named – to 

be removed) insured; all insurance policies shall be communicated to the Owner via electronic transmission 
(email or on a disk) with paper ACORD Certificates of Insurance provided to and accepted by the Owner prior 
to the start of any work and renewed in accordance with the insurance companies rules and guidelines with 
replacement policies and ACORD Certificates of insurance given to the Owner at least 30-days prior to the 
renewal date;  all insurance policies shall have a 45-day notice of cancellation or non-renewal; and

 
...
 
.10    The Contractor shall indemnify and hold harmless the Owner from any and all damages arising out of any 

failure to perform any part of the Work, including payment for all labor and materials purchased by the 
Contractor in fulfilling this Contract, by procuring bonds each in the amount of at least one hundred percent 
(100%) of the Contract Sum, with a surety company both authorized to transact business in the State of Virginia 
and satisfactory to the Owner. The surety company shall have an A.M. Best’s rating minimum of A and VII.

 
 
...
 
Bonds shall be in the form of AIA Document A312-1984 which includes both a Performance Bond and a Payment 
Bond.  The Performance and Payment Bonds shall each be in an amount at least equal to the Contract Sum as 
security for the faithful performance and payment of all Contractor’s obligations under the Contract Documents. 
 The bonds shall remain in full force during the Contract term and the Performance Bond shall remain in effect at 
least until two years after the date when final payment becomes due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents.
 
...
 
The Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.
 
 
 
...
 
§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the 
Work until the date of final payment and termination of any coverage required to be maintained after final payment, 
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction 
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract 
Documents. The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms 
and conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required 
bonds from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project 
is located.
 
...
 
§11.1.2.1    In accordance with the requirement of sub-paragraph 11.1.1, the Contractor shall provide the Owner with 
proof of insurance with minimum limits as follows, before beginning the Work:
 
 
...
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Commercial General Liability (including Riggers coverage), having limits of no less than $1,000,000 Combined 
Single limit per occurrence and $2,000,000 aggregate per project.
 
 
...
 
Commercial General    $1,000,000    Each Occurrence 
 
...
 
Liability:        $2,000,000    General Aggregate (other than Products/ Completed operations)
 
...
 

$2,000,000    General Liability – Products / Completed Operations
 
...
 

$1,000,000    Personal and Advertising Injury
 
...
 

$   100,000    Fire Damage Legal Liability
 
 
...
 
Automobile Liability:    $1,000,000    Automobile Liability – Each Accident (including owned, non-owned and 
hired vehicle, uninsured and underinsured motorist)
 
 
...
 
Workers Compensation:    $100,000    Employer’s Liability – Each Employee by Accident
 
...
 

$100,000    Employer’s Liability – Each Employee by Disease
 
...
 

$500,000    Policy Limit by Disease
 
 
...
 
Umbrella Liability:    $5,000,000    Each Occurrence/Aggregate per policy year
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(A)    Commercial General Liability, including, but not limited to, Contractual Liability, Products/Completed 
Operations and Premises and Operations Liability.  Coverage must also include, Explosion, Collapse & 
Underground Coverage (XCU).
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...
 
(B)    Comprehensive Automobile Liability
 
 
...
 
(C)    Workers’ Compensation with statutory limits and Employer’s Liability Coverage B.
 
 
...
 
(D)    Umbrella or Excess Liability) – Bodily Injury and Property Damage Combined.
 
 
...
 
§11.1.2.2    Additional Requirements
 
 
...
 
In addition to the requirements above, the Successful Supplier shall thoroughly review the scope of work that is 
included and if any of the following are included in the services that will be provided, the additional insurance will 
be required: 
 
 
 
...
 
(A.) Builders Risk Coverage 
 
...
 
Required if the scope of work includes the ground up construction of a structure.  Limit of insurance shall be 100% 
of the completed value of the structure. For projects for the renovation of an existing structure, The County shall 
insure the Builder’s Risk with the Contractor being responsible for the first $10,000 of any claim. 
 
 
...
 
(B.) Pollution Liability – Limit $1,000,000 Each Occurrence, $2,000,000 Aggregate
 
...
 
Required if the scope of work involves the use (other than in a motor vehicle) or removal of a substance or energy 
introduced into the environment that potentially has an undesired effect or affects the usefulness of a resource. These 
include, but are not limited to Asbestos, PCB’s, Lead, Mold, and Fuels.  Contractor’s Pollution Liability, if 
applicable per the Owner, covering claims from third party injury and property damage as a result of pollution 
conditions arising out of Contractor’s operations and completed operations.  Completed operations coverage shall 
remain in effect for no less than two (2) years after final completion.
 
 
...
 
(C.) The General Liability insurance issued shall designate the “Prince George County School Board and its agents 
and representatives” as an additional insured for the Project only.  ACORD form 25 with additional insured 
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endorsements will be acceptable.
 
 
...
 
(D.) The Commercial General Liability Policies.   The Commercial General Liability policies required by Section 
11.2.1.1 shall be specifically endorsed to include Explosion, Collapse and Underground Damage coverage and 
Broad Form Property Damage coverage, including Completed Operations coverage.
 
 
...
 
§11.1.2.3    Immediately upon obtaining the policies, the Contractor shall notify the Owner in writing that it has done 
so and shall provide the Owner with certificates of insurance, in a form acceptable to the Owner, giving the numbers 
of the policies and the limits thereon.
 
 
...
 
§11.1.2.4    The Contractor shall maintain the policies for the duration of the Contract and shall maintain 
Completed Operations coverage for a period of two (2) years completion of the Contract.
 
 
...
 
11.1.2.4.1   If the liability insurance purchased by the Contractor has been issued on a "claims made" basis, the 
Contractor must comply with the following additional conditions.  The limits of liability and the extensions to be 
included as described previously in these provisions, remain the same.  
 
 
...
 
The Contractor must either:
 
...
 
1.      Agree to provide certificates of insurance evidencing the above coverage for a period of two (2) years after 
final payment for the Agreement for all policies.  This certificate shall evidence a "retroactive date" no later than the 
beginning of the Contractor's work under this Agreement, or 
 
...
 
2.      Purchase the extended reporting period endorsement for the policy or policies in force during the term of this 
Agreement and evidence the purchase of this extended reporting period endorsement by means of a certificate of 
insurance or a copy of the endorsement itself.
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§11.1.2.5    The Contractor shall either (1) require each of its subcontractors to procure and maintain, during the life 
of its subcontract, subcontractor’s Liability Insurance of the same type and in the same amounts as specified in this 
Article or (2) insure the activities of its subcontractors in its own policy.
 
 
...
 
§  11.1.4      Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of 
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the date the Contractor becomes aware Performance and Payment Bonds shall be delivered simultaneously with 
delivery of the executed Agreement.
 
 
...
 
of an impending or actual cancellation or expiration of any insurance required by the Contract Documents, the 
Contractor shall provide notice to the Owner of such impending or actual cancellation or expiration. Upon receipt of 
notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act or omission of the 
Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement of 
replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor 
of any contractual obligation to provide any required coverage.§  11.1.5  The Builders Risk policy shall have a 45-
day notice of cancellation or nonrenewal.  Copies of the Builders Risk policy shall be communicated to the Owner 
via electronic transmission (email or on a disk) with paper ACORD Certificates of Insurance provided to and 
accepted by the Owner prior to the start of any work and renewed in accordance with the insurance companies rules 
and guidelines with replacement policies and ACORD Certificates of Insurance given to the Owner at least 30-days 
prior to the renewal date; all insurance policies shall have a 45-day notice of cancellation or nonrenewal; and
 
...
 
§ 11.2 Owner’s Insurance
 
...
 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types andlimits of liability, containing The “Prince 
George County School Board and its agents and representatives” shall be included as an Additional Insured and the 
policy shall be so endorsed; and 
 
...
 
the endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the 
Contract Documents. The Owner shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Contractor waives all rights against the Owner, its agents and employees for damages caused by fire and other direct 
damage perils, whether or not covered by insurance obtained pursuant to this Article 11 or any other Property 
Insurance applicable to the Work, except such rights as the Contractor may have to the proceeds of such insurance 
held by the Owner as Trustee.  The Contractor shall require the Architect, separate contractors, subcontractors and 
subsubcontractors to execute similar waivers in favor of the Owner.
 
...
 
§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the 
required property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere 
in the Contract Documents, 11.1.6 The Owner and Contractor intend that any policies provided in response to the 
property insurance provisions shall protect all of the parties insured and provided primary coverage for all losses and 
damages caused by the perils covered thereby.  Accordingly, all such policies shall contain provisions to the effect 
that, in the event of payment of any loss or damage, the insurer shall have no rights of recovery against any of the 
parties named as insureds or additional insureds.
 
 
...
 
the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon receipt of notice from 
the Owner, the Contractor may delay commencement of the Work and may obtain insurance that will protect the 
interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to provide 
coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the event 
the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and Sub-
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subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured 
by the Owner. § 11.1.7 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to 
commencement of the Work and thereafter upon renewal or replacement of each required policy of insurance. These 
certificates and the insurance policies required by this Section 11.1 shall contain a provision that coverages afforded 
under the policies will not be canceled or allowed to expire until at least 45 days’ prior written notice has been given 
to the Owner. An additional certificate evidencing continuation of liability coverage, including coverage for 
completed operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and 
thereafter upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2. 
Information concerning reduction of coverage on account of revised limits or claims paid under the General 
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.
 
 
...
 
The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide written 
notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the required 
insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable 
thereto.§ 11.1.8 The Contractor shall cause the commercial liability coverage required by the Contract Documents to 
include (1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in 
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the 
Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions 
during the Contractor’s completed operations.
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§ 11.2.3 11.1.9 Notice of Cancellation or Expiration of Owner’s Required Property Contractor’s Required Insurance. 
Within three (3) business working days of the date the Owner Contractor becomes aware of an impending or actual 
cancellation or expiration of any property insurance required by the Contract Documents, the Owner Contractor 
shall provide notice to the Contractor Owner of such impending or actual cancellation or expiration. Unless Upon 
receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act or omission of 
the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until 
the lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the 
Contractor; (2) the Contract Time and Contract Sum the Contractor. The furnishing of notice by the Contractor shall 
not relieve the Contractor of any contractual obligation to provide any required coverage.
 
 
...
 
§ 11.2 Owner’s Insurance
 
...
 
shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or 
been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be charged to the 
Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the Owner of any 
contractual obligation to provide required insurance.§ 11.2.1 The Owner shall purchase and maintain insurance of the 
types and limits of liability, containing the endorsements, and subject to the terms and conditions, as described in the 
Agreement or elsewhere in the Contract Documents. The Owner shall purchase and maintain the required insurance 
from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where 
the Project is located. 
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§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect’s examination review and be replaced at the Contractor’s expense without change in the Contract Time.
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...
 
§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine 
review prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the 
Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an 
equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in 
accordance with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at 
the Contractor’s expense.expense without change to the contract time. This provision shall also apply to surveys and 
tests as well as examinations of competed Work.  In any case, costs shall include the cost of professional advice and 
services necessary to compete examinations, surveys and tests.
 
...
 
The Contractor shall promptly correct Work rejected by the Architect or Owner or failing to conform to the 
requirements of the Contract Documents, whether discovered before Substantial Completion and whether or not 
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and 
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses 
made necessary thereby, shall be at the Contractor’s expense.expense without change to the contract time.
 
 
...
 
§  12.2.1.1  The warranty period of any system or systems on which required tests have not been successfully 
completed on the date of acceptance of the Project by the Owner due to seasonal limitations, shall begin on the date 
of first use by the Owner, provided that the required tests are successfully performed during the warranty period. 
 Otherwise, the warranty period shall begin when the required tests have been successfully completed.
 
...
 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year two years after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the 
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 
condition. During the one-year two-year period for correction of Work, if the Owner fails to notify the Contractor 
and give the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by 
the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work 
within a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may 
correct it in accordance with Section 2.5.
 
...
 
§ 12.2.2.2 The one-year two-year period for correction of Work shall be extended with respect to portions of Work 
first performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.
 
...
 
§ 12.2.2.3 The one-year two-year period for correction of Work shall not be extended by corrective Work performed 
by the Contractor pursuant to this Section 12.2.
 
...
 



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 
1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and 
“AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 09:44:18 ET on 
03/11/2022 under Order No.2114276300 which expires on 01/10/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance 
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3B9ADA35)

52

12.2.2.4    If required by the Owner and the Architect and, upon request by the Owner and prior to the expiration 
of second year from the date of Substantial Completion, the Architect will conduct and the Contractor shall attend a 
meeting with the Owner to review the facility operations and performance and the Work.
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The Contract Documents and the relationship created thereby shall be subject to and governed by the law of the 
place where Commonwealth of Virginia, without regard to Virginia's conflicts of laws provisions.  
 
 
...
 
the Project is located, excluding §  13.1.1     Employment discrimination by the Contractor is prohibited during the 
performance of this Contract as described in Section 2.2-4311, Chapter 7, Code of Virginia and subparagraph 
3.7.2.1 of these Supplementary Conditions. 
 
 
...
 
§  13.1.2  Any failure of the Owner to demand rigid adherence to one or more of this Contract’s provisions, on one 
or more occasions, shall not be construed as a waiver nor deprive the Owner of the right to insist upon strict 
compliance with the terms of this Contract. Any waiver of a term of this Contract, in whole or in part, must be in 
writing and signed by the party granting the waiver to be effective. 
 
 
...
 
that jurisdiction’s choice of law rules. If the parties have selected arbitration §  13.1.3      The parties hereby submit 
to the personal jurisdiction and venue of any state or federal court located within the Commonwealth of Virginia for 
resolution of any and all claims, causes of action or disputes arising out of or related to this Contract and agree that 
service by registered mail to the addresses set forth shall constitute sufficient service of process for any such action. 
The parties further agree that any claims, causes of action or disputes arising out of, relating to or concerning this 
Contract shall have jurisdiction and venue only in the Circuit Court of Prince George County, Virginia. 
 
 
...
 
as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.§  13.1.5   If any 
provision of this Contract is held to be illegal, invalid, or unenforceable, or is found to be against public policy for 
any reasons, such provision shall be fully severable and this Contract shall be construed and enforced as if such 
illegal, invalid, or unenforceable provision had never been part of this Contract, and the remaining provisions of this 
Contract shall remain in full force and effect and shall not be affected by the illegal, invalid, or unenforceable 
provision, or by its severance from this Contract
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§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until 
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after bids are received or negotiations concluded.The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require. 
 
...
 
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 
shall be at the Contractor’s expense.expense without change to contract time. Failed portions of the Work shall be 
corrected, and inspections and tests repeated until approved.  Neither observation by the Architect in administration 
of the Contract, nor observations, inspections, tests, or approvals by any person shall relieve the Contractor from its 
obligation to perform the Work in accordance with the Contract Documents.
 
...
 
§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered submitted to the Architect.
 
...
 
§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly in a timely manner and, where practicable, at the normal place of testing.
 
...
 
§  13.4.7  Notices given to the Architect as required in paragraph 13.4.1 and 13.4.2 shall be given at least three (3) 
days in advance of the date of such tests and shall be confirmed to the Architect in writing.
 
 
...
 
§  13.4.8   Owner's Right to Operate Equipment:  When the required test of a system or systems has not been 
successfully completed at the time the Work under the Contract has otherwise been finally completed, the 
Contractor shall operate these services when required until the tests have been successfully completed or it shall 
have given the Owner the right to operate them.
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Payments due and unpaid under the Contract Documents shall bear interest The Owner shall not be liable to pay any 
interest or finance charge under the prompt payment provisions of the Virginia Public Procurement Act, Code of 
Virginia § 2.2-4300, et seq., or otherwise except in the case of amounts that remain due and owing the Contractor 
for more than sixty (60) days, to which the Owner has no dispute, and does not dispute the Contractor’s right to 
payment. In such case, the Owner shall pay interest at the rate of one percent (1%) per annum on such undisputed 
sums beginning on the 61st day, and shall not otherwise be liable for any interest or finance charge. 
 
 
...
 
13.6  Certifications  The Contractor certifies that:
 
 
...
 
from the date payment The bid or offer (1) was made without prior participation, understanding, agreement, or 
connection with any corporation, firm or person submitting a bid/offer for the same materials, supplies, equipment, 
or services with respect to the allocation of the business afforded by or resulting from the acceptance of the bid or 
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proposal, (2) is in all respects fair and without collusion or fraud, and (3) is or is intended to be competitive and free 
from any collusion with any person, firm or corporation; 
 
 
...
 
is due at the rate The Contractor has not offered or received any kickback from any other bidder or Contractor, 
supplier, manufacturer, or Subcontractor in connection with the bid/offer on this solicitation. A kickback is defined 
as an inducement for the award of a contract, subcontracts or order, in the form of  any payment, loan, subscription, 
advance, deposit of money, services or anything, present or promised, unless consideration of substantially equal or 
greater value is exchanged. Further, no person shall demand or receive any payment, loan, subscription, advance, 
and deposit of money, services or anything of value in return for an agreement not to compete on a public contract; 
 
 
...
 
the parties agree upon The Contractor is not a party to nor has it participated in nor is obligated or otherwise bound 
by agreement, arrangement or other understanding with any person, firm or corporation relating to the exchange of 
information concerning bids, prices, terms or condition upon which the Contract resulting from the acceptance of his 
bid proposal is to be performed; 
 
 
...
 
in writing or, The Contractor understands that collusive bidding is a violation of the Virginia Governmental Frauds 
Act and federal Law, and can result in fines, prison sentences, and civil damage awards and agrees to abide by all 
conditions of this proposal; and 
 
 
...
 
The Contractor or Subcontractor has not and will not confer on any public employee having official responsibility 
for a procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything of 
more than nominal value, present or promised, unless consideration of substantially equal or greater value is 
exchanged. 
 
 
...
 
13.7  AUDIT
 
 
...
 
Contractor’s records shall be open to inspection and subject to audit and/or reproduction, during normal working 
hours, by the Owner to the extent necessary to adequately permit evaluation and verification of any invoices, 
payments or claims submitted by Contractor or any of its payees pursuant to execution of the Contract.  Such 
records subject to examination shall also include, but not be limited to, those records necessary to evaluate and 
verify direct and indirect costs (including overhead allocations) as they may apply to costs associated with this 
Contract.  
 

 
...
 
For the purpose of such audits, inspections, examinations and evaluations, the Owner shall have access to said 
records from the effective date of this Contract, for the duration of the Work, and until five (5) years after the date of 
final payment by Owner to Contractor pursuant to this Contract.
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...
 
Owner shall have access to Contractor’s facilities, shall have access to all necessary records, and shall be provided 
adequate and appropriate workspace, in order to conduct audits in compliance with this article.  Owner shall give 
Contractor reasonable advance notice of intended audits.
 
 
...
 
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.Contractor 
shall require all Subcontractors, insurance agents, and materials suppliers (payees) to comply with the provision of 
this article, by insertion of the requirements hereof in a written contract between Contractor and payee.  Failure to 
obtain such written contracts which include such provisions shall be reason to exclude some or all of the related 
payees’ costs from the amount payable to Contractor pursuant to this Contract.
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§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, under direct or indirect contract with the Contractor for 
any of the following reasons:
 
...
 

.1    Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; or

 
...
 

.3    Because  
 
...
 
§ 14.2 Termination by the Owner for Cause
 
...
 
§ 14.2.1 The Owner may terminate the Contract if the Contractor
 
 
...
 
the Architect has not issued a Certificate for Payment and has not notified the Contractor of the reason for 

withholding certification as provided in Section 9.4.1, or because the Owner has not made payment on a 
Certificate .1  shall institute proceedings or consent to proceedings requesting relief or arrangement under the 
Federal Bankruptcy Code or any similar or applicable federal or state law; or if a petition under any federal or 
state bankruptcy or insolvency law is filed against the Contractor and such petition is not dismissed within sixty 
(60) days from the date of said filing; or if the Contractor admits in writing, his inability to pay his debts 
generally as they become due, or if it makes a general assignment for the benefit of his creditors, or if a receiver, 
liquidator, trustee or assignee is appointed on account of his bankruptcy  or insolvency; or if a receiver  of all or 
 any substantial portion of the Contractor’s properties is appointed;

 
...
 
for Payment within the time stated in the Contract Documents; .2  abandons the Work; or if he fails, except in cases 
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for which an extension of time is provided, to prosecute promptly and diligently the Work or to supply enough 
properly skilled workmen or proper materials for the Work;

 
...
 
.3  submits an Application for Payment, sworn statement, affidavit or document of any nature whatsoever which is 

intentionally falsified;
 
...
 
.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.fails to make 

prompt payment to
 
 
...
 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 
constitute in the aggregate more than 100 percent Subcontractors or for materials or labor or otherwise breaches its 
obligations under any subcontract with a Subcontractor; or if a materialman’s lien or notice of lien is filed against 
any party of the Work or the site of the Project and not promptly bonded or insured over by the Contractor in a 
manner satisfactory to the Owner;
 
...
 
of the total number of days scheduled for completion, or 120 days in .5  disregards any laws, statutes, ordinances, 

rules, regulations or orders of any governmental body or public or quasi-public authority having jurisdiction of 
the Work or the site of the Project;

 
...
 
any 365-day period, whichever is less..6  otherwise violates any provision of the Contract Documents; 
 
...
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such 
termination. then the Owner, upon the occurrence of the events described in clauses .1 through .6 above, without 
prejudice to any right or remedy available to the Owner under the Contract Documents or at law or in equity may, 
after giving the Contractor and his surety under the Performance Bond and under the Labor and Material Payment 
Bond, if any, seven (7) days' written notice, terminate the employment of
 
 
...
 
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3.the Contractor and, in accordance with the Uniform Commercial Code, may enforce a Security 
Agreement by taking possession of and using all or any part of the Contractor’s materials, equipment, supplies and 
other property of every kind used by the Contractor in the performance of the Work in the completion of the Work. 
If requested by the Owner, the Contractor shall remove any part or all of its equipment, machinery and supplies from 
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the site of the Project within seven (7) days from the date of such request, and in the event of the Contractor’s failure 
to do so, the Owner
 
 
...
 
§ 14.2 Termination by the Owner for Causeshall have the
 
...
 
§ 14.2.1 The Owner may terminate the Contract if right to remove or store such equipment, machinery and supplies 
at the Contractor’s expense. In case of such termination, the Contractor
 
...
 

.1    repeatedly refuses or fails to supply enough properly skilled workers or proper materials;shall not be 
entitled to

 
...
 

.2    fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;receive any further payment for Work 
performed pursuant to the Contract through the date of termination. The Owner’s right to terminate 
the Contract pursuant to this Subparagraph 14.2.1 shall be in addition to and not in limitation of any 
rights or remedies existing hereunder or

 
...
 

.3    repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or pursuant hereto or at law or in equity.

 
...
 

.4    otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification determination by the 
Architect that sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or 
remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, 
terminate employment of the Contractor and may, subject to any prior rights of the surety:
 
 
...
 
§ 14.2.414.2.4.  If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including 
compensation for the Architect’s services and expenses made necessary thereby, and other damages incurred by the 
Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the 
all costs to the Owner of completing the Work, then the Contractor shall be paid for all Work performed by the 
Contractor to the date of termination. If such costs to the Owner of completing the Work exceed such unpaid 
balance, the Contractor shall pay the difference to the Owner. The amount Owner upon the Owner’s demand. The 
costs to the Owner of completing the Work shall include, but not be limited to, the cost of any additional 
architectural, managerial and administrative services required thereby, any costs incurred in retaining another 
contractor or other subcontractors, any additional interest or fees which the Owner must pay by reason of a delay in 
completion of the Work, attorneys’ fees and expenses and any other damage, costs and expenses the Owner may 
incur by reason of completing the Work. The amount, if any, to be paid to the Contractor or Owner, as the case may 
be, shall be certified by the Initial Decision Maker, upon application, shall be determined by the Architect upon 
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application, in the manner provided in Paragraph 9.4, and this obligation for payment shall survive the termination 
of the Contract. 
 
...
 
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent
 
...
 

.1    that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

 
...
 

.2    that an equitable adjustment is made or denied under another provision of the Contract.
 
 
...
 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without 
cause.Upon written notice to the Contractor and the Architect, the Owner may, without cause and without prejudice 
to any other right or remedy, elect to abandon the Work and terminate the Contract for its convenience.  In such 
case, the Contractor shall be paid for all Work satisfactorily executed and any expense sustained in performing the 
Work prior to the effective date of termination, plus reasonable out of pocket termination expenses.
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Claims under this Contract are governed by the Virginia Public Procurement Act (VPPA), Code of Virginia 2.2-
4300, et seq., and the terms of this Contract. The VPPA and this Contract require the Contractor to give timely 
written notice of claims and to resort to specified procedures to make a claim, but do not impose these same 
requirements on the Owner. A Claim is a demand or assertion by one of the parties the Contractor seeking, as a 
matter of right, payment of money, a change in the Contract Time, adjustment or interpretation of Contract terms, 
payment of money, extension of time or other relief with respect to the terms of the Contract. The term “Claim” also 
includes other disputes and matters in question between the Owner and Contractor arising out of or relating to the 
Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 
does not require the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract 
Documents.a Claim shall rest with the Contractor.
 
...
 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The 
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this 
Section 15.1.2.Claims by Contractor must be initiated by written notice to the Owner and the Architect. Claims by 
the Contractor must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 
days after the claimant first recognizes or reasonably should have recognized the condition giving rise to the Claim, 
whichever is earlier. The written notice must clearly indicate that it is a notice of Claim by having as its reference or 
subject line: "Notice of Claim", or by clearly and conspicuously stating in its text: "This is a Notice of Claim." The 
Notice of Claim shall include detailed cost information and detailed time information. Submitting a timely written 
Notice of Claim that strictly conforms in all respects to the requirements of the VPPA and this Contract is a 
condition precedent to the consideration and validity of a Claim. 
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...
 
§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.Claims by either the Owner or 
Contractor, where the condition giving rise to the Claim is first discovered after expiration of the period for 
correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other party. In such event, no 
decision by the Initial Decision Maker is required.
 
...
 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 
continue to make payments in accordance with the Contract Documents.  The Architect will prepare Change Orders 
and issue Certificates for Payment in accordance with the decisions of the Initial Decision Maker. The Contractor 
shall continue to prosecute the Work and adhere to the approved Construction Schedule during all disputes or 
disagreements.  No Work shall be delayed or postponed pending resolution of any disputes or disagreements.
 
...
 
§ 15.1.4.2 The Contract Sum and Contract Time Sum, Contract Time, or both shall be adjusted in accordance with 
the Initial Decision Maker’s decision, subject to the right of either party to proceed in accordance with this Article 
15. The Architect will issue Certificates for Payment in accordance with the decision of the Initial Decision Maker.
 
...
 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, Sum notice as provided in Section 
15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior 
notice is not required for Claims relating to an emergency endangering life or property arising under Section 10.4.
 
...
 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. The Contractor may 
not reserve for assessment at a later time its estimate of cost and probable effect of delay on progress of the Work.  
An attempt to do so shall constitute a waiver by Contractor of the right to claim such costs and efforts.
 
...
 
§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated, and had an adverse effect on the scheduled construction. Time extensions from adverse 
weather conditions shall not entitle the Contractor to “extended overhead” recovery.
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§ 15.1.7 Waiver of Claims for Consequential Damages15.1.6.2.1 Weather data utilized to support claims for adverse 
weather conditions shall be that obtained from the National Oceanic and Atmospheric Administration (NOAA) for 
the nearest weather station to the Project.  Adverse weather conditions are defined as measurable precipitation (MP) 
of 0.1 " or more, or 1.0" or more of snow or ice pellets, or freezing temperature (FT) for a day (24 hours) when the 
temperature remains at 32 degrees Fahrenheit or below.  Only measurable precipitation (MP) or freezing 
temperature (FT) shall be permitted to be claimed for any one calendar day.  Time extensions for
 
...
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The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includesadverse weather conditions shall be cumulative over the duration of the 
Project time and claims shall not be permitted for days for drying out of rain-soaked soil, snow accumulation, or 
similar weather-related conditions or resulting Project conditions.
 
 
...
 
.1    damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and 
reputation, and for loss of management or employee productivity or of the services of such persons; The Contractor 
agrees that it shall not be entitled to a time extension for normal inclement weather (weather conditions other than 
“adverse weather conditions”) which could have been expected at the Project locale due to precipitation or 
temperature, based upon actual data from the National Oceanic and Atmospheric Administration (NOAA) for the 
locality closest to the Project for a five-year period preceding the date of the Contract.  The Contractor 
acknowledges and warrants that in making its proposal or bid and Construction Schedule for the Work, it gave due 
care and consideration to this expected number of calendar days of inclement weather for the locale of the Project 
and
 
...
 

.2    damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of 
profit, except anticipated profit arising directly from the Work.allowed for the impact of normal 
inclement weather on subsequent Work.  During the time of performance, should the expected 
number of calendar days of normal inclement weather for the locale of the Project be less than 
originally anticipated by the Contractor and the Owner, at the time of contracting, those days not so 
affected by normal inclement weather shall be considered float time in the Construction Schedule.

 
...
 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall .2    The Contractor agrees that the 
measure of adverse weather conditions due to MP or FT during the period covered by this Contract shall be the 
number of days where adverse weather conditions comply with the weather data referenced in subparagraph 
15.1.6.2.1.
 
 
...
 
be deemed .3    Extensions of time will be made only for days in which abnormal adverse weather criteria cited in 
subparagraph 15.1.6.2.1 occur.
 
 
...
 
to preclude assessment of liquidated damages, when applicable, in accordance with the requirements of the Contract 
Documents..4    If the total calendar days lost due to adverse weather conditions, from the start of the Work at the 
Project by the Contractor until the principal portions of the Work are enclosed, exceeds the total number of days to 
be expected to be lost for the same time period, a time extension, if granted, shall only be for the number of calendar 
days needed to equal the excess number of calendar days lost to such adverse weather conditions.  
 
 
...
 
§ 15.2.1 Decision of the Owner. Claims, excluding those where the condition giving rise to the Claim is first 
discovered after and expiration of the period for correction of the Work set forth in Section 12.2.2 or arising under 
Sections 10.3, 10.4, and 11.5, shall be referred to the Initial Decision Maker for initial decision. The Architect will 
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serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims claims 
excluded by this Section 15.2.1, an initial decision a final decision by the Owner shall be required as a condition 
precedent to mediation of any Claim. If an initial decision has not been rendered within 30 days after the Claim has 
been referred to the Initial Decision Maker, the party asserting the Claim may demand mediation and binding 
dispute resolution without a decision having been rendered. litigation of all Claims between the Contractor and 
Owner. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 
disputes between the Contractor and persons or entities other than the Owner.
 
...
 
§ 15.2.2 The Initial Decision Maker will review Claims and within ten working days of the receipt of a Claim take 
one or more of the following actions: (1) request additional supporting data from the claimant or a response with 
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker 
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision 
Maker to resolve the Claim. Any claim by the Contractor for extension of time shall be evaluated only if the 
Contractor presents to the Architect and the Owner such claim within ten (10) days of the occurrence of the events 
on which the Contractor makes such claim.  The Contractor’s failure to present such claim within the stated time 
period shall be deemed a waiver of any such claim for extension of time based on those events.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten working days after receipt of the request, and shall either (1) 
provide a response on the requested supporting data, (2) advise the Initial Decision Maker when the response or 
supporting data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. 
Upon receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the 
Claim in whole or in part. If there is a surety and there appears to be a possibility of a Contractor's default, the Initial 
Decision Maker may, but is not obligated to, notify the surety and request the surety's assistance in resolving the 
controversy.
 
...
 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 
dispute resolution.
 
...
 
 litigation.
 
 
...
 
§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
 
...
 
§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for 
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision.
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...
 
§ 15.3.1 Claims, The parties may agree in writing to handle claims, disputes, or other matters in controversy arising 
out of or related to the Contract, Contract except those waived as provided for in Sections 9.10.4, 9.10.5, and 
15.1.7, shall be subject to mediation as a condition precedent to binding dispute resolution.15.1.6 through non-
binding mediation in advance of pursuing legal remedies as outlined in Section 15.4. 
 
...
 
§ 15.3.2 The parties shall  If the parties endeavor to resolve their Claims by mediation, they shall select a mediator 
mutually acceptable to both parties.  
 
 
...
 
mediation which, unless the parties mutually agree otherwise, § 15.3.4 The parties shall share the mediator’s fee and 
any filing fees equally. The mediation shall be held in the place where the Project is located, unless another location 
is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements in any 
court having jurisdiction thereof.
 
 
...
 
§ 15.4 Arbitration and Litigation 
 
...
 
shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to § 15.4.1   Binding arbitration shall not be an acceptable means of resolving claims, disputes and other 
matters and questions related to the Project.  Any suit or legal action between Owner and Contractor related in any 
way to the Project shall be instituted and maintained in only the Circuit Court of Prince George County, Virginia. 
 Enforcement of the forum selection provision may be by any legal means necessary to secure compliance, including 
but not limited to injunctive relief.  Should any suit or action be instituted and maintained other than in the Circuit 
Court of Prince George County, Virginia, the breaching party shall pay all costs, expenses and damages, including 
attorneys’ fees and professional fees, related to such breach.
 
 
...
 
ARTICLE 16: CERTIFICATIONS 
 
 
...
 
§  16.1    Asbestos Free Certification
 
 
...
 
The Contractor shall provide an affidavit certifying that the other party to building materials, equipment, or any 
other component used in this Project does not contain asbestos.
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§  16.2    Lead Free Certification 
 
...
 
the Contract, All new construction shall be free from lead-containing plumbing materials.  The Contractor shall 
submit certification at the completion of the job that no lead-containing materials have been used in the plumbing in 
this Project.
 
 
...
 
ARTICLE 17: WORKPLACE POLICIES AND REQUIRED MISCELLANEOUS CLAUSES
 
 
...
 
§  17.1    Dress Code Policy
 
...
 
and filed with the person or entity administering the mediation. The Contractor shall ensure that attire is appropriate 
and does not interfere with the educational process or violate accepted safety standards.
 
 
...
 
The request may be made concurrently with §  17.2    Tobacco-Free PolicyThe Contractor shall ensure that no 
tobacco products are used in Owner buildings or on Owner grounds by at any time. Any Contractors or 
Subcontractors which do not enforce this tobacco-free policy may be declared in default of their contract.
 
 
...
 
§  17.3    Drug-Free Work Place
 
...
 
the filing of binding dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding 
dispute resolution proceedings, During the performance of this Contract, the Contractor agrees to (i) provide a drug-
free workplace for the Contractor’s employees; (ii) post in conspicuous places, available to employees and 
applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, 
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the Contractor’s workplace 
and specifying the actions that will be taken against employees for violations of such prohibition; (iii) state in all 
solicitations or advertisements for employees placed by or on behalf of the Contractor that the Contractor maintains 
a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase 
order over $10,000, so that the provisions will be binding upon each Subcontractor or vendor.  “Drug-free 
workplace” means a site for the performance of work done in connection with a specific contract awarded to a 
contractor in accordance with the Virginia Public Procurement Act, the employees of whom are prohibited from 
engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance 
or marijuana during the performance of the contract.
 
 
...
 
§  17.4    Sexual Harassment/Sexual Violence Policy
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...
 
The Contractor shall not engage in, permit or suffer sexual harassment/sexual violence on City grounds.  The 
Contractor agrees that sexual harassment/sexual violence is a form of sex discrimination which violates Section 703 
of Title VII of the Civil Rights Act of 1964, as amended.
 
 
...
 
The Contractor agrees that sexual harassment/sexual violence may include but is not limited to written and/or verbal 
harassment or abuse, indecent propositions, subtle pressure for sexual favors, unwelcome touching or sexual 
advances, indecent exposure, or inappropriate physical contact of a sexual nature which conduct substantially 
interferes with an employee’s performance or creates an intimidating, hostile or offensive work environment.
 
 
...
 
§  17.5    Identification Policy  
 
...
 
shall be stayed pending mediation for a period Contractor’s and Subcontractor’s employees shall wear identification 
badges at all times when on Owner property.  The Contractor shall be responsible for ensuring that all employees are 
provided ID badges prior to entering site.  The identification badges will include the employees’ name and company 
they are employed with.  If workers are from a Temporary Agency the company that requested the Temporary 
Agency employee will provide the identification badge.
 
 
...
 
§  17.6     Contractor’s Organizational Status
 
...
 
of 60 days from the date of filing, unless stayed for To the extent the Contractor is organized as a stock or nonstock 
corporation, limited liability company, business trust, or limited partnership or registered as a registered limited 
liability partnership, the Contractor shall be authorized to transact business in the Commonwealth as a domestic or 
foreign business entity if so required by Title 13.1 or Title 50 of the Code of Virginia, 1950, as amended (the 
“Code”), or as otherwise required by law, and in which case the Contractor shall provide to the Owner the 
Contractor’s identification number issued to it by the Virginia State Corporation Commission.
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a longer period by agreement of the parties In any competitive sealed bidding or competitive negotiation in which 
the Contractor assists the Owner with the solicitation, the Contractor shall include in the solicitation a provision that 
requires a bidder or offeror organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 
or Title 50 of the Code to include in its bid or proposal the identification number issued to it by the Virginia State 
Corporation Commission, and that requires any bidder or offeror that is not required to be authorized to transact 
business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 of the Code or as otherwise 
required by law to include in its bid or proposal a statement describing why the bidder or offeror is not required to 
be so authorized.
 
 
...
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or court order. If an arbitration is stayed pursuant Any bidder or offeror described in subsection 2 that fails to 
provide the required information shall not receive an award unless a waiver of this requirement and the 
administrative policies and procedures established to implement this section is granted by the Director of Virginia’s 
Department of General Services or such Director’s designee or by the chief executive of a local governing body.
 
 
...
 
to this Section 15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) The Contractor shall 
not allow its existence to lapse or its certificate of authority or registration to transact business in the 
Commonwealth, if so required under Title 13.1 or Title 50 of the Code, to be revoked or cancelled at any time 
during the term of the Contract. 
 
 
...
 
and agree upon a schedule for later proceedings.The Owner may void this Contract and any other contract with the 
Contractor if the Contractor is a business entity and the Contractor fails to remain in compliance with the provisions 
of this section.
 
 
...
 
§  17.7  No Crimes Against Children Certification
 
...
 
§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing 
17.7.1  The Contractor acknowledges that the implementation of the Contract may present situations where the 
Contractor, the Contractor’s employees and other persons providing services under this Contract may have direct 
contact with the Prince George County Public Schools students.  Therefore, the Contractor hereby certifies that the 
Contractor, the Contractor’s employees and other persons that are providing services under this Contract who may 
have direct contact with students on school property during regular school hours or during school-sponsored 
activities have not been convicted of a violent felony set forth in the definition of barrier crime in subsection A of § 
19.2-392.03 of the Code of Virginia; any offense involving the sexual molestation or physical or sexual abuse or 
rape of a child; or any crime of moral turpitude.
 
 
...
 
that the other party file for binding dispute resolution. If such a demand is made and the party receiving the demand 
fails to file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to 
binding dispute resolution proceedings with respect to the initial decision.§  17.7.2  The Contractor understands that 
pursuant to Code of Virginia § 22.1-296.1 making a materially false statement regarding offenses which are required 
to be included in the certification referenced above is a Class 1 misdemeanor and upon conviction, the fact of such 
conviction shall be grounds for the revocation of the contract to provide such services and when relevant the 
revocation of any license required to provide such services.  The Prince George County Public Schools shall not be 
liable for materially false statements regarding the certifications required under this Contract.  The Contractor shall 
execute and deliver to the Owner upon execution of the Contract Agreement the CERTIFICATION OF NO 
CRIMES AGAINST CHILDREN attached hereto as Exhibit 1.
 
...
 
§ 17.8 Equal Opportunity Employment
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...
 
§ 15.3.4 17.8.1 By executing the Agreement, the Contractor agrees:
 
 
...
 
The parties shall share the mediator’s fee and any filing fees equally. .1     The Contractor shall not discriminate 

against any employee or applicant for employment because of race, religion, color, sex, national origin, age, 
disability, or other basis prohibited by federal or state law relating to discrimination in employment, except 
where there is a bona-fide occupational qualification reasonably necessary to the normal operation of the 
Contractor. The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause.

 
...
 
The mediation .2    The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, shall state that Contractor is an equal opportunity employer.
 
...
 
shall be held in the place where the Project is located, unless another location is mutually agreed upon. Agreements 

reached in mediation .3    Notices, advertisements and solicitations placed in accordance with federal law, rule 
or regulation shall be deemed sufficient for the purpose of meeting the notice, advertisement, and solicitation 
requirements of this paragraph.

 
...
 
shall be enforceable as settlement agreements in § 17.8.2 The Contractor shall cause to be included the provisions of 
Section 17.8.1 (substituting the Subcontractor or vendor for Contractor as the obligated party) in every subcontract 
or purchase order of over $10,000, so that the provisions will be binding upon each Subcontractor or vendor.
 
...
 
§ 17.9 Immigration Reform and Control Act
 
...
 
any court having jurisdiction thereof.In the performance of the Work under this Agreement, the Contractor shall not 
knowingly employ any unauthorized alien as defined in the Federal Immigration Reform and Control Act of 1986.
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§ 17.10 Statement of Nondiscrimination
 
...
 
In accordance with Code of Virginia § 2.2-4343.1, the Owner does not discriminate against faith-based organization 
nor against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, or any other basis 
prohibited by state law relating to discrimination in employment.
 
...
 
§ 15.4 Arbitration17.11 Authority to Transact Business in Virginia
 
...
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§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association The requirements and provisions of 
Code of Virginia § 2.2-4311.2 apply to this Agreement. If the Contractor is organized as a stock or non-stock 
corporation, limited liability company, business trust, or limited partnership, or registered as a registered limited 
liability partnership, the Contractor must be authorized to transact business in the Commonwealth of Virginia as a 
domestic or foreign business entity if required by Title 13.1 or Title 50 of the Code of Virginia or by other law, and 
in which case the Contractor shall provide to the Owner the Contractor’s identification number issued to it by the 
Virginia State Corporation Commission.. The Contractor shall not, during the term of this Agreement, allow its 
existence to lapse, or if required to be registered or to have a certificate of authority to transact business in Virginia 
by Title 13.1 or Title 50 of the Code of Virginia or by other law, allow such registration or certification to be 
revoked or canceled.
 
...
 
in accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement. The 
Arbitration shall be conducted In any competitive sealed bidding or competitive negotiation in which the Contractor 
assists the Owner with the solicitation, the Contractor shall include in the solicitation a provision that requires a 
bidder or offeror organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title 
50 of the Code to include in its bid or proposal the identification number issued to it by the Virginia State 
Corporation Commission, and that requires any bidder or offeror that is not required to be authorized to transact 
business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 of the Code or as otherwise 
required by law to include in its bid or proposal a statement describing why the bidder or offeror is not required to 
be so authorized.
 
 
...
 
in the place where the Project is located, unless another location Any bidder or offeror described in subsection 2 that 
fails to provide the required information shall not receive an award unless a waiver of this requirement and the 
administrative policies and procedures established to implement this section is granted by the Director of Virginia’s 
Department of General Services or such Director’s designee or by the chief executive of a local governing body.
 
 
...
 
is mutually agreed upon. A demand for arbitration The Owner may void this Contract and any other contract with 
the Contractor if the Contractor is a business entity and the Contractor fails to remain in compliance with the 
provisions of this section.
 
 
...
 
Article 18: Written Notice 
 
...
 
§ 18.1  WRITTEN NOTICE
 
...
 
shall be made in writing, delivered to the other party Written notice shall be deemed to have been duly served if 
delivered in person to the individual, to a member of the firm or entity, or to an officer of the corporation for which 
it was intended; or if delivered at, or sent by registered or certified mail or by courier service providing proof of 
delivery to, the last business address known to the party giving notice.
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...
 
ARTICLE 19  MANDATORY FEDERAL TERMS AND CONDITIONS
 
 
...
 
§ 19.1 Use of Federal Funds
 
 
...
 
§ 19.1.1 This procurement may be partially or fully funded by the expenditure or reimbursement of federal funds. As 
such, this procurement must comply with the standards set forth in the Code of Federal Regulations, 2 CFR §§ 
200.318 – 326, including Appendix II to the Contract, Part 200, as amended. Said requirements are incorporated 
herein as if stated in their entirety. In addition, the required federal terms and conditions set forth below, are 
incorporated as terms of these Contract Documents. In the event of a conflict between the Terms and Conditions and 
the Federal Terms and Conditions, the Federal Terms and Conditions shall prevail.
 
...
 
§ 19.2 Debarment and Suspension Clause (2 C.F.R. PART 200 APPENDIX II(h)
 
...
 
.1    This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the 

contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 
2 C.F.R. § 180.935).

 
...
 
.2    The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R pt. 3000, subpart C, and must include 

a requirement to comply with these regulations in any lower tier covered transaction it enters into.
 
PAGE 61
 
.3     This certification is a material representation of fact relied upon by the School Board. If it is later determined 

that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition 
to remedies available to the School Board, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment.

 
...
 
and filed .4     The contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 

3000, subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. 
The contractor further agrees to include a provision requiring such compliance in its lower tier covered 
transactions.

 
...
 
§ 19.3 Procurement of Recovered Materials Clause (2 C.F.R. § 200.322)
 
...
 
.1    In the performance of this contract, the contractor shall make maximum use of products containing recovered 

materials that are EPA-designated items unless the product cannot be acquired: Competitively within a 
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timeframe providing for compliance with the contract performance schedule; Meeting contract performance 
requirements; or at a reasonable price.

 
...
 
.2    Information about this requirement, along with the list of EPA- designated items, is available at EPA’s 

Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program. 

 
...
 
.3    The contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste 

Disposal Act.
 
...
 
§ 19.4 Byrd Anti-Lobbying Clause (2 C.F.R. PART 200 APPENDIX II(I))
 
...
 
person or entity administering .1    Contractors who apply or bid for an award of $100,000 or more shall file the 

required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each 
tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the 
certification(s) to the awarding agency.

 
...
 
the arbitration. The party filing .2    Required Certification. If applicable, contractors must sign and submit to the 

agency the following certification: The undersigned certifies, to the best of his or her knowledge and belief, 
that:

 
...
 
a notice of demand a.     No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

 
...
 
for arbitration must assert b.     If any funds other than Federal appropriated funds have been paid or will be paid to 

any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

 
...
 
in the demand all Claims then known to that party on c. The undersigned shall require that the language of this 

certification be included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify 
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and disclose accordingly.
 
...
 
which arbitration is permitted to be demanded.This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 
for each such failure.
 
...
 
The Contractor, certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, 
Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if any.
 

 
...
 

________________________________________
 
...
 

Signature of Contractor’s Authorized Official
 

 
...
 

________________________________________
 
...
 

Name and Title of Contractor’s Authorized Official
 

 
...
 
§ 19.5 Termination for Cause and Convenience (2 C.F.R. PART 200 APPENDIX II(B))
 
PAGE 62
 
§ 15.4.1.1 A demand 19.5.1 The School Board reserves the right to cancel and terminate any resulting contract, in 
part or in whole, without penalty, upon 60 days written notice to the contractor. In the event the initial contract 
period is for more than 12 months, the resulting contract may also be terminated by the contractor, without penalty, 
after the initial 12 months of the contract period upon 60 days written notice to the other party. Any contract 
cancellation notice shall not relieve the contractor of the obligation to deliver and/or perform on all outstanding 
orders issued prior to the effective date of cancellation.
 
...
 
§ 19.6 Contract Work Hours and Safety Standards Act (29 C.F.R. 5.5(b))
 
...
 
§ 19.6.1 Required in all contracts over $100K utilizing mechanics or laborers (as defined in 40 U.S.C §3701)
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...
 
for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but in no 

.1    Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

 
 

...
 
event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim would 

be barred by the applicable statute .2    Violation, liability for unpaid wages; liquidated damages. In the event of 
any violation of the clause set forth in paragraph (G)(1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (G)(1) of this section, in the sum of $27 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (G)(1) of this section.

 
 

...
 
of limitations. For statute of limitations purposes, receipt of a written demand for arbitration by the person or entity 

administering the arbitration shall constitute the institution of legal or equitable proceedings based on the 
Claim..3    Withholding for unpaid wages and liquidated damages. The School Board shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any 
such contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (G)(2) of 
this section.

 
...
 
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof..4    Subcontracts. The contractor or 
subcontractor shall insert in any subcontracts the clauses set forth in paragraph (G)(1) through (4) of this section and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set 
forth in paragraphs (G)(1) through (4) of this section.
 
...
 
§ 19.7 Clean Air Act and The Federal Water Pollution Control Act Clauses (2. C.F.R. PART 200 APPENDIX 
ii(G))
 
...
 
§ 15.4.3 .1    The contactor agrees to comply with all applicable standards, orders or regulations issued pursuant to 

the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
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...
 
The foregoing agreement to arbitrate and other agreements .2    The contractor agrees to report each violation to the 

School Board and understands and agrees that the School Board will, in turn, report each violation as required 
to assure notification to the Federal Emergency Management Agency (“FEMA”), and the appropriate 
Environmental Protection Agency Regional Office.

 
...
 
.3    The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole 

or in part with Federal assistance provided by FEMA.
 
...
 
to arbitrate with an additional person or entity duly consented .4    The contractor agrees to comply with all 

applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq.

 
...
 
.5    The contractor agrees to report each violation to the School Board and understands and agrees that the School 

Board will, in turn, report each violation as required to assure notification to FEMA, and the appropriate 
Environmental Protection Agency Regional Office.

 
...
 
.6    The contractor agrees to by parties include these requirements in each subcontract exceeding $150,000 financed 

in whole or in part with Federal assistance provided by FEMA.
 
...
 
§ 19.8 Legal/Contractual/Administrative Remedies for Breach (2 C.F.R. Part 200, APPENDIX II(A))
 
...
 
to the Agreement, shall be specifically enforceable under applicable law in any court having jurisdiction thereof.§ 
19.8.1 DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and 
conditions, the School Board, after due oral or written notice, may procure them from other sources and hold the 
contractor responsible for any resulting additional purchase and administrative costs. This remedy shall be in 
addition to any other remedies which the School Board may have.
 
PAGE 63
 
§ 15.4.4 Consolidation or Joinder19.9 Equal Employment Opportunity Clause (2 C.F.R. PAR 200 APPENDIX 
 II(C))  
 
...
 
§ 15.4.4.1 Subject 19.9.1 During the performance of this contract, the contractor agrees as follows:
 
...
 
to the rules .1    The contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following:
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...
 

of the American Arbitration Association or other applicable arbitration rules, either party may consolidate an 
arbitration conducted under this Agreement with Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause.

 
...
 
.2    The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 

state that all qualified applicants will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin.

 
...
 
any other arbitration to which it is a party provided that (1) the arbitration .3    The contractor will not discharge or 

in any other manner discriminate against any employee or applicant for employment because such employee or 
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not otherwise have 
access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance 
of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is 
consistent with the contractor's legal duty to furnish information.

 
...
 
agreement governing the other arbitration permits consolidation, (2) the arbitrations to be consolidated substantially 

involve common questions of law or fact, and (3) the arbitrations employ materially similar procedural rules 
and methods for selecting arbitrator(s)..4    The contractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment.

 
...
 
.5    The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 

rules, regulations, and relevant orders of the Secretary of Labor.
 
...
 
§ 15.4.4.2 Subject to the rules .6    The contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
 
...
 
of the American Arbitration Association or other applicable arbitration rules, either party may .7    In the event of 

the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
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other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

 
...
 
include by joinder persons or entities substantially involved .8    The contractor will include the portion of the 

sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract 
or purchase order as the administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance.

 
...
 

in a common question of law or fact whose presence is required Provided, however, that in the event a 
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result 
of such direction by the administering agency, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States.

 
...
 

if complete relief is to be accorded The applicant further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, That if the applicant so participating is a State or local government, the 
above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract.

 
PAGE 64
 

in arbitration, provided that the party sought The applicant agrees that it will assist and cooperate actively with 
the administering agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary 
of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.

 
...
 

to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or entity 
shall not constitute consent to arbitration of any claim, dispute or other matter The applicant further agrees that 
it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of 
September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out such 
sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, 
the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or 
in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the 
applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of 
future compliance has been received from such applicant; and refer the case to the Department of Justice for 
appropriate legal proceedings.

 
...
 
 § 19.20 Davis-Bacon Act Clause (2C.F.R. PART 200 APPENDIX II(D)) 
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...
 
in question not described in the written consent.§ 19.20.1 All transactions regarding this contract shall be done in 
compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 
5 as may be applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 31463148 and the requirements 
of 29 C.F.R. pt. 5 as applicable.  Contractors are required to pay wages to laborers and mechanics at a rate not less 
than the prevailing wages specified in a wage determination made by the Secretary of Labor.
 
...
 
§ 19.21 Copeland Anti-Kickback Act (40 U.S.C. 3145)
 
...
 
§ 15.4.4.3 .1    The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 

C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.
 
...
 
The Owner and Contractor grant to any person or entity made .2    The contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as FEMA may by appropriate instructions require, and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
of these contract clauses.

 
...
 
.3    A breach of the contract clauses above may be grounds for termination of the contract, and for debarment as a 

contractor and subcontractor as provided in 29 C.F.R. § 5.12.
 
 
...
 
a party § 19.22 Rights to Inventions Made Under a Contract or Agreement Clause (2 C.F.R. PART 200 
APPENDIX II(F))
 
 
...
 
§ 19.22.1 The contractor will comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements), and any implementing regulations issued by FEMA.
 
 
...
 
§ 19.23 Access to Records
 
 
...
 
to an arbitration conducted under this Section 15.4, whether by joinder § 19.23.1 The following access to records 
requirements apply to this contract:
 
...
 
or consolidation, the same rights .1    The contractor agrees to provide the School Board, the FEMA Administrator, 
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the Comptroller General of the United States, or any of their authorized representatives access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions.

 
...
 
of joinder and consolidation as those .2    The contractor agrees to permit any of the foregoing parties to reproduce 

by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
 
...
 
.3    The contractor agrees to provide the FEMA Administrator or his authorized representatives access to 

construction or other work sites pertaining to the work being completed under the contract.
 
...
 
of the Owner and Contractor under this Agreement..4    In compliance with the Disaster Recovery Act of 2018, the 

School Board and the Contractor acknowledge and agree that no language in this contract is intended to prohibit 
audits or internal reviews by the FEMA Administrator or the Comptroller General of the United States.
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1

Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 09:44:18 ET on 03/11/2022 
under Order No. 2114276300 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document A201TM - 2017, General Conditions of the 
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in 
the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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SECTION 230900 – BUILDING AUTOMATION SYSTEM *(ADD-1) 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Provisions of the Contract and of the Contract Documents apply to this Section. 

1.2 SUMMARY 

A. This Section includes the requirements for the equipment, components and programming 

necessary to connect the HVAC equipment controls with the existing Johnson Controls BAS 

system. 

B. The BAS manufacturer shall map the indicated control points from the unit controllers to the 

existing Johnson Controls BAS and provide graphics on the head end displaying the HVAC 

systems. 

C. Related Sections include the following: 

1. Division 23 Section "Sequences of Operation for HVAC Controls" for requirements that 

relate to this Section. 

2. Division 28 Sections for additional conduit requirements for all electronic safety and 

security systems specified under Division 28. 

D. Work Under Other Sections: 

1. The following shall be provided under Division 26 specifications sections: 

a. 120V power to BAS panels and devices with circuits indicated on the drawings.  

Refer to “Coordination” paragraph below. 

b. Wiring of power feeds to disconnect switches and starters. 

c. Wiring from disconnect switches and starters to electric motors. 

d. Wiring of any remote start/stop switches and manual or automatic motor speed 

control devices not furnished under this section of the specifications. 

1.3 DEFINITIONS 

A. BAS:  Building automation system. 

B. DDC:  Direct digital control. 

1.4 SUBMITTALS 

A. Submit documentation in the following phased delivery schedule: 

1. Schedule of dampers including size, leakage, and flow characteristics. 

2. Schedule of valves including leakage and flow characteristics. 

3. Product Data:  Include manufacturer's technical literature for each control device.  

Indicate dimensions, capacities, performance characteristics, electrical characteristics, 
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finishes for materials, and installation and startup instructions for each type of product 

indicated.  Include each control device labeled with setting or adjustable range of control. 

a. DDC System Hardware:  Bill of materials of equipment indicating quantity, 

manufacturer, and model number. Include technical data for operator workstation 

equipment, interface equipment, control units, transducers/transmitters, sensors, 

actuators, valves, relays/switches, control panels, and operator interface 

equipment. 

b. Control System Software: Include technical data for operating system software, 

operator interface, color graphics, and other third-party applications. 

c. Controlled Systems: Instrumentation list with element name, type of device, 

manufacturer, model number, and product data. Include written description of 

sequence of operation including schematic diagram. 

4. Shop Drawings: Detail equipment assemblies and indicate dimensions, weights, loads, 

required clearances, method of field assembly, components, and location and size of each 

field connection.  Include the following: 

a. System schematics, including: 

1) Written sequences of operation 

2) Listing of connected data points, including connected control unit and input 

device. 

a) Point names 

b) Point addresses 

3) Power, signal, and control wiring.  Differentiate between manufacturer-

installed and field-installed wiring. 

4) Details of control panel faces, including controls, instruments, and labeling. 

5) Schematic flow diagrams showing fans, pumps, coils, dampers, valves, and 

control devices. 

6) Trunk cable schematic showing programmable control unit locations and 

trunk data conductors. 

7) System graphics indicating monitored systems, data (connected and 

calculated) point addresses, and operator notations. 

8) System configuration showing peripheral devices, batteries, power supplies, 

diagrams, modems, and interconnections. 

B. Maintenance Data:  For systems to include in maintenance manuals specified in Division 1.  

Include the following: 

1. Maintenance instructions and lists of spare parts for each type of control device and 

compressed-air station. 

2. Interconnection wiring diagrams with identified and numbered system components and 

devices. 

3. Keyboard illustrations and step-by-step procedures indexed for each operator function. 

4. Inspection period, cleaning methods, cleaning materials recommended, and calibration 

tolerances. 

5. Calibration records and list of set points. 

C. Project Record Documents:  Record actual locations of control components, including control 

units, thermostats, and sensors.  Revise Shop Drawings to reflect actual installation and 

operating sequences. 
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D. Upon project completion, submit operation and maintenance manuals, consisting of the 

following: 

1. Index sheet listing contents in alphabetical order. 

2. Manufacturer’s equipment parts list of all functional components of the system. 

3. CD-ROM of system schematics including wiring diagrams. 

4. Sequence of operations 

5. As-built interconnection wiring diagrams. 

6. Operator’s manual. 

7. Trunk cable schematic showing remote electronic panel locations and all trunk data. 

8. List of connected data points, including panels to which they are connected and input 

device (sensors, thermostat, etc.) 

9. Software and firmware operational documentation.  Include the following: 

a. Software operating and upgrade manuals. 

b. Program software backup:  On a magnetic media or compact disc, complete with 

data files. 

c. Device address list. 

d. Printout of software application and graphic screens. 

e. Software license required by and installed for DDC workstations and control 

systems. 

10. Software Upgrade Kit:  For Owner to use in modifying software to suit future power 

system revisions or monitoring and control revisions. 

11. Field Test Reports:  Indicate and interpret test results for compliance with performance 

requirements. 

E. Submit product data sheets for airflow measuring devices indicating minimum placement 

requirements, sensor density, sensor distribution, and installed accuracy to the host control 

system. Submit a schedule of airflow measuring devices indicating compliance with specified 

accuracy at minimum and maximum airflow rates.  Submit installation, operation and 

maintenance documentation. 

1.5 QUALITY ASSURANCE 

A. The BAS system shall be designed and installed, commissioned, and serviced by a 

manufacturer’s authorized installer.  Commissioning shall include all minimum requirements 

under 2018 Virginal Energy Conservation Code for commissioning for systems and controls 

replaced. A copy of all required documentation shall be provided to the engineer of record for 

the project for their review and approval prior to final completion. 

B. Manufacturer Qualifications:  A firm experienced in manufacturing automatic temperature-

control systems similar to those indicated for this Project and with a record of successful in-

service performance. 

C. All materials and equipment used shall be standard components, regularly manufactured for this 

and/or other systems and not custom designed specially for this project. 

D. Electrical Components, Devices, and Accessories:  Listed and labeled as defined in NFPA 70, 

Article 100, by a testing agency acceptable to authorities having jurisdiction, and marked for 

intended use. 
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E. Electronic equipment shall conform to the requirements of FCC Regulation, Part 15, Section 15, 

governing radio frequency electromagnetic interference and shall be so labeled. 

F. Comply with NFPA 90A, "Installation of Air Conditioning and Ventilation Systems." 

1.6 COORDINATION 

A. Coordinate equipment control requirements in Division 23 Sections “Condensing Boilers”, 

“Dedicated Outdoor Air Units”, and “Hydronic Pumps” to achieve compatibility with 

equipment and controls that interface with those systems including communication protocol, 

control points, set point and alarms. 

B. Control Wiring: The BAS manufacturer shall be responsible for all BAS and temperature 

control wiring for a complete and operable system.  All wire and cable shall be plenum-rated 

and shall be in accordance with Division 26 specification sections and all local, state and 

national codes and ordinances. 

C. Where plenum-rated BAS cable is routed in concealed, accessible spaces, the cable may be run 

in the cable trays or in J-Hooks provided under this section of the specifications.  Where 

plenum-rated BAS cable is routed in exposed or inaccessible areas, it shall be run in conduit 

provided under this section of the specifications. 

D. Power Wiring: 

1. Power wiring indicated (device and circuit designation indicated) on the drawings shall 

be provided under Division 26. 

2. The BAS manufacturer shall be responsible for power wiring not indicated (device or 

circuit designation not indicated) on the Drawings.  It shall be the BAS manufacturer’s 

responsibility to review the Contract Documents to determine the extent of power wiring 

included in Division 26 and to provide additional power wiring as required.  Work shall 

be in accordance with Division 26 specifications and all local, state and national codes 

and ordinances. 

3. Where the contractor performing work under this section requires an additional circuit for 

power wiring to a device or panel under paragraph 2 above, an RFI shall be issued 

requesting approval to use an available circuit in the nearest panel.  Once approval is 

granted, all wiring and conduit from the breaker to the device or panel shall be provided 

under this section of the specifications. 

E. Coordinate location of thermostats, humidistats, and other exposed control sensors with plans 

and room details before installation.   

F. Coordinate installation of conduit to avoid cutting of finished surfaces. 

G. Coordinate equipment with existing duct smoke detectors and fire alarm to achieve 

compatibility with equipment that interfaces with that system. 

H. Coordinate supply of conditioned electrical branch circuits for control units and operator 

workstation. 

I. Coordinate with, and provide connection to the facility grounding system in accordance with R-

56. 
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J. Coordinate equipment with Division 26 Section "Panelboards" to achieve compatibility with 

starter coils and annunciation devices. 

K. Coordinate with, and provide for telecommunications infrastructure cables and connections to 

connect to the Owner’s network as required by owner. 

1.7 WARRANTY 

A. Provide all services, materials and equipment necessary for the successful operation of the 

entire BAS system for a period of one year beginning on the date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 CONTROL SYSTEM 

A. Manufacturer: 

1. Johnson Controls 

B. Existing BAS interface: All controllers shall be tied back into the existing Johnson Controls 

building automation system and interfaced with new Admin JCI system. The existing system 

shall be expanded as required to accommodate the additional controllers.  The existing RAC-

ADM rooftop unit and all associated VAV boxes (10 of these) with this system and exhaust fan 

F-ADM1 & 2 have recently (June 2021) had their controls upgraded by JCI, where this new 

controls work shall be interfaced with this work to create one BAS interface. 

2.2 DDC CONTROLLERS 

A. No controller shall be loaded to more than 80%.  IE:  A controller with 20 available points shall 

be loaded with 16 points or less. 

B. DDC controllers shall be stand-alone, multi-tasking, multi-user, real-time digital control 

processors consisting of modular hardware with plug-in enclosed processors, communication 

controllers, power supplies and input/output point modules.  Controller size shall be sufficient 

to fully meet the requirements of the contract documents.  Each controller shall support a 

minimum of two (2) LAN Device Networks. 

C. Each DDC controller shall have sufficient memory to support its own operating system and 

databases, including: 

1. Control processes 

2. Energy management applications 

3. Alarm management applications including custom alarm messages for each level alarm 

for each point in the system. 

4. Historical/trend data for points specified. 

5. Maintenance support applications. 

6. Custom processes. 

7. Operator I/O. 
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8. Dial-up communications. 

9. Manual override monitoring. 

D. Each DDC controller shall support any combination of industry standard inputs and outputs. 

E. Provide all processors, power supplies and communication controllers so that the 

implementation of a point only requires the addition of the appropriate point input/output 

termination module and wiring. 

F. DDC controllers shall provide a minimum two RS-232C serial data communication ports for 

operation of operator I/O devices such as industry standard printers, operator terminals, modems 

and portable laptop operator's terminals.  DDC controllers shall allow temporary use of portable 

devices without interrupting the normal operation of permanently connected modems, Ethernet 

connections, printers, or terminals. 

G. Each DDC controller shall continuously perform self-diagnostics, communication diagnosis and 

diagnosis of all panel components.  The DDC controller shall provide both local and remote 

annunciation of any detected component failures, low battery conditions or repeated failure to 

establish communication. 

H. Isolation shall be provided at all peer-to-peer network terminations, as well as all field point 

terminations to suppress induced voltage transients consistent with IEEE Standards 587-1980. 

I. In the event of the loss of normal power, there shall be an orderly shutdown of all DDC 

controllers to prevent the loss of database or operating system software.  Non-volatile memory 

shall be incorporated for all critical controller configuration data and battery backup shall be 

provided to support the real-time clock and all volatile memory for a minimum of 100 days. 

1. Upon restoration of normal power, the DDC controller shall automatically resume full 

operation without manual intervention. 

2. Should DDC controller memory be lost for any reason, the system shall automatically 

reload the DDC controller via the local RS-232C port, via telephone line dial-in or 

Ethernet from the existing network workstation PC. 

J. Provide a separate DDC controller for each RTU or other HVAC system.  It is intended that 

each unique system be provided with its own point resident DDC controller. 

2.3 DDC CONTROLLER RESIDENT SOFTWARE FEATURES 

A. General: 

1. The software programs specified in this Section shall be provided as an integral part of 

DDC Controllers and shall not be dependent upon any higher-level computer for 

execution. 

B. Control Software Description: 

1. The DDC Controllers shall have the ability to perform the following pre-tested control 

algorithms: 

a. Two-position control 

b. Proportional control 

c. Proportional plus integral control 

d. Proportional, integral, plus derivative control 
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e. Automatic tuning of control loops 

C. DDC Controllers shall have the ability to perform any or all the following energy management 

routines: 

1. Time-of-day scheduling 

2. Calendar-based scheduling 

3. Holiday scheduling 

4. Temporary schedule overrides 

5. Start-Stop Time Optimization 

6. Automatic Daylight Savings Time Switchover 

7. Night setback control 

8. Enthalpy switchover (economizer) 

9. Peak demand limiting 

10. Temperature-compensated duty cycling 

11. Trending 

D. DDC Controllers shall be able to execute custom, job-specific processes defined by the user, to 

automatically perform calculations and special control routines. 

E. Alarm management shall be provided to monitor and direct alarm information to operator 

devices.  Each DDC Controller shall perform distributed, independent alarm analysis and 

filtering to minimize operator interruptions due to non-critical alarms, minimize network traffic 

and prevent alarms from being lost.  At no time shall the DDC Controllers ability to report 

alarms be affected by either operator or activity at a PC workstation, local I/O device or 

communications with other panels on the network. 

F. A variety of historical data collection utilities shall be provided to manually or automatically 

sample, store and display system data for points as specified. 

2.4 APPLICATION SPECIFIC CONTROLLERS (ASC) 

A. Each DDC Controller shall be able to extend its performance and capacity using remote 

application specific controllers (ASCs) through LAN Device Networks. 

B. Each ASC shall operate as a stand-alone controller capable of performing its specified control 

responsibilities independently of other controllers in the network.  Each ASC shall be a 

microprocessor-based, multi-tasking, real-time digital control processor.  Provide the following 

types of ASCs as a minimum: 

1. Terminal Equipment Controllers 

a. Terminal Box (VAV box controllers) should have a differential pressure 

transmitter (transducer) accuracy of 0.015-inches w.g. or less.  

C. Each ASC shall be capable of control of the terminal device independent of the manufacturer of 

the terminal device. 

D. Terminal Equipment Controllers: 

1. Provide for control of each piece of equipment , including, but not limited to, the 

following: 

a. Terminal Units 

b. Exhaust fans 
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2.5 ELECTRONIC SENSORS 

A. Description:  Vibration and corrosion resistant; for wall, immersion, or duct mounting as 

required. 

B. Thermistor Temperature Sensors and Transmitters and Resistance Temperature Detectors and 

Transmitters: 

1. Accuracy:  Plus or minus 0.5 deg F at calibration point. 

2. Wire:  Twisted, shielded-pair cable. 

3. Insertion Elements in Ducts:  Single point, 8 inches long; use where not affected by 

temperature stratification or where ducts are smaller than 9 sq. ft. 

4. Averaging Elements in Ducts:  36 inches long, flexible; use where prone to temperature 

stratification or where ducts are larger than 10 sq. ft. 

5. Insertion Elements for Liquids:  Brass or stainless steel socket with minimum insertion 

length of 2-1/2 inches. 

6. Room Sensor Cover Construction:  Manufacturer's standard locking covers. 

a. Set-Point Adjustment:  Warmer/cooler adjustment.  Range of adjustment shall be 

programmable through the BAS. 

b. Set-Point Indication: Concealed. 

c. Color:  Manufacturer’s standard. 

d. Orientation:  Vertical. 

7. Outside-Air Sensors:  Watertight inlet fitting, shielded from direct sunlight. 

8. Public Corridors: In public corridors and entrances, provide blank stainless-steel cover 

plate sensors with insulated back and security screws. 

C. Pressure Transmitters/Transducers: 

1. Static-Pressure Transmitter:  Nondirectional sensor with suitable range for expected input 

and temperature-compensated. 

a. Accuracy:  2 percent of full scale with repeatability of 0.5 percent. 

b. Output:  4 to 20 mA. 

c. Building Static-Pressure Range:  0- to 0.25-inch wg. 

d. Duct Static-Pressure Range:  0- to 5-inch wg. 

2. Water Pressure Transducers:  Stainless-steel diaphragm construction, suitable for service; 

minimum 150-psig operating pressure; linear output 4 to 20 mA. 

3. Water Differential-Pressure Transducers:  Stainless-steel diaphragm construction, 

suitable for service; minimum 150-psig operating pressure and tested to 300-psig; linear 

output 4 to 20 mA. 

4. Differential-Pressure Switch (Air or Water):  Snap acting, with pilot-duty rating and with 

suitable scale range and differential.  Accuracy shall be +/- 5% of range. 

5. Pressure Transmitters:  Direct acting for gas, liquid, or steam service; range suitable for 

system; linear output 4 to 20 mA. 

D. Current Sensing Switch:   

1. Sensor supply voltage and supply current shall be induced from monitored conductor.  

Contact rating shall be 0.2 amperes at 30 volts DC/AC.  Trip set point shall be adjustable 

to +/-1% of range.  Current sensing switch wiring shall not be polarity sensitive. 

E. Liquid Level Sensors: 

1. Liquid level sensors shall have ½” accuracy calibrated to detect water in temperature 

range from 60°F to 80°F.  Output signal shall be 4 to 20 mA.  Sensor material shall be 

stainless steel or other non-corrosive material.  
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2.6 STATUS SENSORS 

A. Status Inputs for Fans:  Differential-pressure switch with pilot-duty rating and with adjustable 

range of 0- to 5-inch wg. 

B. Status Inputs for Electric Motors:  Comply with ISA 50.00.01, current-sensing fixed- or split-

core transformers with self-powered transmitter, adjustable and suitable for 175 percent of rated 

motor current. 

C. Voltage Transmitter (100- to 600-V ac):  Comply with ISA 50.00.01, single-loop, self-powered 

transmitter, adjustable, with suitable range and 1 percent full-scale accuracy. 

D. Power Monitor:  3-phase type with disconnect/shorting switch assembly, listed voltage and 

current transformers, with pulse kilowatt hour output and 4- to 20-mA kW output, with 

maximum 2 percent error at 1.0 power factor and 2.5 percent error at 0.5 power factor. 

E. Current Switches:  Self-powered, solid-state with adjustable trip current, selected to match 

current and system output requirements. 

F. Electronic Valve/Damper Position Indicator:  Visual scale indicating percent of travel and 2- to 

10-V dc, feedback signal. 

G. Water-Flow Switches:  Bellows-actuated mercury or snap-acting type with pilot-duty rating, 

stainless steel or bronze paddle, with appropriate range and differential adjustment, in 

NEMA 250, Type 1 enclosure. 

2.7 CARBON DIOXIDE SENSORS AND TRANSMITTERS 

A. Carbon Dioxide Sensor and Transmitter:  Single detectors using solid-state infrared sensors; 

suitable over a temperature range of 23 to 130 deg F and calibrated for 0 to 2 percent, with 

continuous or averaged reading, 4- to 20-mA output, for wall mounting.  LCD, digital display 

indicating CO2 concentrations in PPM.  Measurement range of 0-2000 PPM with lifetime self-

calibration or automatic background calibration.  AirTest Series EE80 or approved equal. 

1. Space Sensor Guards: Provide heavy-duty, cast aluminum, hinged guards with security 

screws and lock for sensors located in the Gymnasium/Cafeteria. 

2.8 CARBON MONOXIDE SENSORS AND TRANSMITTERS *(ADD-1) 

A. Manufacturer: 

1. Macurco (CM-6) 

B. Carbon Monoxide Sensor and Transmitter: 

1. Measured indicator readout, audible alarm. 

2.9 THERMOSTATS 

A.  Available Manufacturers: 

1. Danfoss Inc.; Air-Conditioning and Refrigeration Div. 
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2. Heat-Timer Corporation. 

3. Tekmar Control Systems, Inc. 

B. Electric, solid-state, microcomputer-based room thermostat with remote sensor. 

1. Automatic switching from heating to cooling. 

2. Preferential rate control to minimize overshoot and deviation from set point. 

3. Set up for four separate temperatures per day. 

4. Instant override of set point for continuous or timed period from 1 hour to 31 days. 

5. Short-cycle protection. 

6. Programming based on every day of week. 

7. Selection features include degree F or degree C display, 12- or 24-hour clock, keyboard 

disable, remote sensor, and fan on-auto. 

8. Battery replacement without program loss. 

9. Thermostat display features include the following: 

a. Time of day. 

b. Actual room temperature. 

c. Programmed temperature. 

d. Programmed time. 

e. Duration of timed override. 

f. Day of week. 

g. System mode indications include "heating," "off," "fan auto," and "fan on." 

C. Low-Voltage, On-Off Thermostats:  NEMA DC 3, 24-V, bimetal-operated, mercury-switch 

type, with adjustable or fixed anticipation heater, concealed set-point adjustment, 55 to 85 deg F 

set-point range, and 2 deg F maximum differential. 

D. Line-Voltage, On-Off Thermostats:  Bimetal-actuated, open contact or bellows-actuated, 

enclosed, snap-switch or equivalent solid-state type, with heat anticipator; listed for electrical 

rating; with concealed set-point adjustment, 55 to 85 deg F set-point range, and 2 deg F 

maximum differential. 

1. Electric Heating Thermostats:  Equip with off position on dial wired to break ungrounded 

conductors. 

2. Selector Switch:  Integral, manual on-off-auto. 

E. Remote-Bulb Thermostats:  On-off or modulating type, liquid filled to compensate for changes 

in ambient temperature; with copper capillary and bulb, unless otherwise indicated. 

1. Bulbs in water lines with separate wells of same material as bulb. 

2. Bulbs in air ducts with flanges and shields. 

3. Averaging Elements:  Copper tubing with either single- or multiple-unit elements, 

extended to cover full width of duct or unit; adequately supported. 

4. Scale settings and differential settings are clearly visible and adjustable from front of 

instrument. 

5. On-Off Thermostat:  With precision snap switches and with electrical ratings required by 

application. 

6. Modulating Thermostats:  Construct so complete potentiometer coil and wiper assembly 

is removable for inspection or replacement without disturbing calibration of instrument. 

F. Immersion Thermostat:  Remote-bulb or bimetal rod-and-tube type, proportioning action with 

adjustable throttling range and adjustable set point. 
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G. Airstream Thermostats:  Two-pipe, fully proportional, single-temperature type; with adjustable 

set point in middle of range, adjustable throttling range, plug-in test fitting or permanent 

pressure gage, remote bulb, bimetal rod and tube, or averaging element. 

H. Electric, Low-Limit Duct Thermostat:  Snap-acting, single-pole, single-throw, manual- or 

automatic- reset switch that trips if temperature sensed across any 12 inches of bulb length is 

equal to or below set point. 

1. Bulb Length:  Minimum 20 feet. 

2. Quantity:  One thermostat for every 20 sq. ft. of coil surface. 

I. Electric, High-Limit Duct Thermostat:  Snap-acting, single-pole, single-throw, manual- or 

automatic- reset switch that trips if temperature sensed across any 12 inches of bulb length is 

equal to or above set point. 

1. Bulb Length:  Minimum 20 feet. 

2. Quantity:  One thermostat for every 20 sq. ft. of coil surface. 

J. Heating/Cooling Valve-Top Thermostats:  Proportional acting for proportional flow, with 

molded-rubber diaphragm, remote-bulb liquid-filled element, direct and reverse acting at 

minimum shutoff pressure of 25 psig, and cast housing with position indicator and adjusting 

knob. 

2.10 ACTUATORS 

A. Electric Motors:  Size to operate with sufficient reserve power to provide smooth modulating 

action or two-position action. 

1. Comply with requirements in Division 23 Section "Common Motor Requirements for 

HVAC Equipment." 

2. Permanent Split-Capacitor or Shaded-Pole Type:  Gear trains completely oil immersed 

and sealed.  Equip spring-return motors with integral spiral-spring mechanism in 

housings designed for easy removal for service or adjustment of limit switches, auxiliary 

switches, or feedback potentiometer. 

3. Nonspring-Return Motors for Valves Larger Than NPS 2-1/2:  Size for running torque of 

150 in. x lbf and breakaway torque of 300 in. x lbf. 

4. Spring-Return Motors for Valves Larger Than NPS 2-1/2:  Size for running and 

breakaway torque of 150 in. x lbf. 

5. Nonspring-Return Motors for Dampers Larger Than 25 Sq. Ft.:  Size for running torque 

of 150 in. x lbf and breakaway torque of 300 in. x lbf. 

6. Spring-Return Motors for Dampers Larger Than 25 Sq. Ft.:  Size for running and 

breakaway torque of 150 in. x lbf. 

B. Electronic Actuators:  Direct-coupled type designed for minimum 60,000 full-stroke cycles at 

rated torque. 

1. Valves:  Size for torque required for valve close off at maximum pump differential 

pressure. 

2. Dampers:  Size for running torque calculated as follows: 

a. Parallel-Blade Damper with Edge Seals:  7 inch-lb/sq. ft. of damper. 
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b. Opposed-Blade Damper with Edge Seals:  5 inch-lb/sq. ft. of damper. 

c. Parallel-Blade Damper without Edge Seals:  4 inch-lb/sq. ft of damper. 

d. Opposed-Blade Damper without Edge Seals:  3 inch-lb/sq. ft. of damper. 

e. Dampers with 2- to 3-Inch wg of Pressure Drop or Face Velocities of 1000 to 2500 

fpm:  Increase running torque by 1.5. 

f. Dampers with 3- to 4-Inch wg of Pressure Drop or Face Velocities of 2500 to 3000 

fpm:  Increase running torque by 2.0. 

3. Coupling:  V-bolt and V-shaped, toothed cradle. 

4. Overload Protection:  Electronic overload or digital rotation-sensing circuitry. 

5. Fail-Safe Operation:  Mechanical, spring-return mechanism.  Provide external, manual 

gear release on nonspring-return actuators. 

6. Power Requirements (Modulating):  Maximum 10 VA at 24-V ac or 8 W at 24-V dc. 

7. Proportional Signal:  2- to 10-V dc or 4 to 20 mA, and 2- to 10-V dc position feedback 

signal. 

8. Temperature Rating:  Minus 22 to plus 122 deg F. 

9. Temperature Rating (Smoke Dampers):  Minus 22 to plus 250 deg F. 

2.11 CONTROL VALVES 

A. General 

1. The manufacturer shall be capable of providing individual valve identification tagging on 

each printed valve label. Valve tag identification shall be documented on the approved, 

submitted valve schedule. 

2. Valve actuator(s) shall provide the minimum torque, based on the manufacturers’ 

calculations, required for the rated valve close off. 

3. Select valves for a target pressure drop not to exceed 5 psi. Valve selection is to be based 

on the GPM requirements of the approved coils. 

4. Selection of proper valve size and CV are the responsibility of the BAS contractor. 

5. The BAS contractor is to size all control valves and submit a valve schedule for review 

prior to ordering the valves. All valves are to be field installed by the BAS contractor or 

given to the appropriate contractor for installation. 

B. Valve Actuators 

1. Actuators shall be mounted according to the manufacturer’s specifications. 

2. Actuators shall be visual position indicators.  

3. Actuators shall have a minimum operating range of -20° to 120°F. 

4. Proportional actuators shall accept a 2-10VDC or 4-20mA control signal. 

5. Actuators shall be capable of operating on 24, 120 or 230 VAC, or 24 VDC and Class 2 

wiring as dictated by the application. 

6. Actuators shall be provided with a three foot (minimum), pre-wired, electrical cable to 

allow all connections to be made in an approved electrical junction box. 

7. For power-failure/safety applications, an internal mechanical spring return mechanism 

shall be built into the actuator housing. Spring return actuators shall be capable of CW or 

CCW mounting orientation. Spring return actuators with more than 60 in-lb. of torque 

shall have a metal, manual override crank. See “Valve Configuration” below. 

8. Upon loss of control signal, a proportional actuator shall fail open or closed based on the 

minimum control signal. Upon loss of power, a non-spring return actuator shall maintain 

the last position. 
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2.12 DAMPER END SWITCHES: 

A. Limit switch with the following characteristics: 

1. Industrial duty 

2. Adjustable lever roller actuator. 

3. One normally open contact and one normally closed contact. 

2.13 CURRENT SENSING RELAYS: By controls contractor for all equipment. 

2.14 MISCELLANEOUS RELAYS AND SWITCHES: 

A. General: Where required by the sequence of operation switches, relays, and miscellaneous 

devices necessary to accomplish the sequence shall be provided under this section. 

PART 3 - EXECUTION 

3.1 PROJECT MANAGEMENT 

A. Provide a designated project manager who will be responsible for the following: 

1. Construct and maintain project schedule 

2. On-site coordination with all applicable trades and subcontractors 

3. Authorized to accept and execute orders or instructions from owner/architect 

4. Attend project meetings as necessary to avoid conflicts and delays 

5. Make necessary field decisions relating to this scope of work 

6. Coordination/Single point of contact. 

3.2 EXAMINATION 

A. Verify that power supply is available to control units and operator workstation. 

B. Verify that duct-, pipe-, and equipment-mounted devices are installed before proceeding with 

installation. 

3.3 INSTALLATION 

A. Install software in control units and operator workstation(s).  Implement all features of 

programs to specified requirements and as appropriate to sequence of operation. 

B. Connect and configure equipment and software to achieve sequence of operation specified in 

Section 23 section “Sequences of Control.” 

C. Verify location of thermostats, humidistats, and other exposed control sensors with Drawings 

and room details before installation.  Install devices next to light switch(es) when space is 

available with top of device at 48 inches above finished floor.  Where space next to light 

switch(es) is not available, align device vertically with light switch and locate device with top at 

40 inches above the finished floor.   
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1. Install averaging elements in ducts and plenums in crossing or zigzag pattern. 

D. Install automatic dampers according to Division 23 Section "Air Duct Accessories." 

E. Install damper motors on outside of duct in warm areas, not in locations exposed to outdoor 

temperatures. 

F. Install labels and nameplates to identify control components according to Division 23 Section 

"Identification for HVAC Piping and Equipment." 

G. Install duct volume-control dampers according to Division 23 Sections specifying air ducts. 

3.4 FIELD QUALITY CONTROL 

A. Manufacturer's Field Service:  Engage a factory-authorized service representative to 

inspect, test, and adjust field-assembled components and equipment installation, including 

connections, and to assist in field testing.  Report results in writing. 

B. Perform the following field tests and inspections and prepare test reports: 

1. Operational Test:  After electrical circuitry has been energized, start units to confirm 

proper unit operation.  Remove and replace malfunctioning units and retest. 

2. Test and adjust controls and safeties. 

3. Test calibration of electronic controllers by disconnecting input sensors and stimulating 

operation with compatible signal generator. 

4. Test each point through its full operating range to verify that safety and operating control 

set points are as required. 

5. Test each control loop to verify stable mode of operation and compliance with sequence 

of operation.  Adjust PID actions. 

6. Test each system for compliance with sequence of operation. 

7. Test software and hardware interlocks. 

C. DDC Verification: 

1. Verify that instruments are installed before calibration, testing, and loop or leak checks. 

2. Check instruments for proper location and accessibility. 

3. Check instrument installation for direction of flow, elevation, orientation, insertion depth, 

and other applicable considerations. 

4. Check instrument tubing for proper fittings, slope, material, and support. 

5. Check flow instruments.  Inspect tag number and line and bore size, and verify that inlet 

side is identified and that meters are installed correctly. 

6. Check pressure instruments, piping slope, installation of valve manifold, and self-

contained pressure regulators. 

7. Check temperature instruments and material and length of sensing elements. 

8. Check control valves.  Verify that they are in correct direction. 

9. Check DDC system as follows: 

a. Verify that DDC controller power supply is from emergency power supply. 

b. Verify that wires at control panels are tagged with their service designation and 

approved tagging system. 
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c. Verify that spare I/O capacity has been provided. 

d. Verify that DDC controllers are protected from power supply surges. 

D. Replace damaged or malfunctioning controls and equipment and repeat testing procedures. 

3.5 ADJUSTING 

A. Calibrating and Adjusting: 

1. Calibrate instruments. 

2. Make three-point calibration test for both linearity and accuracy for each analog 

instrument. 

3. Calibrate equipment and procedures using manufacturer's written recommendations and 

instruction manuals.  Use test equipment with accuracy at least double that of instrument 

being calibrated. 

4. Control System Inputs and Outputs: 

a. Check analog inputs at 0, 50, and 100 percent of span. 

b. Check analog outputs using milliampere meter at 0, 50, and 100 percent output. 

c. Check digital inputs using jumper wire. 

d. Check digital outputs using ohmmeter to test for contact making or breaking. 

e. Check resistance temperature inputs at 0, 50, and 100 percent of span using a 

precision-resistant source. 

5. Flow: 

a. Set differential pressure flow transmitters for 0 and 100 percent values with 3-point 

calibration accomplished at 50, 90, and 100 percent of span. 

b. Manually operate flow switches to verify that they make or break contact. 

6. Pressure: 

a. Calibrate pressure transmitters at 0, 50, and 100 percent of span. 

b. Calibrate pressure switches to make or break contacts, with adjustable differential 

set at minimum. 

7. Temperature: 

a. Calibrate resistance temperature transmitters at 0, 50, and 100 percent of span 

using a precision-resistance source. 

b. Calibrate temperature switches to make or break contacts. 

8. Stroke and adjust control valves and dampers without positioners, following the 

manufacturer's recommended procedure, so that valve or damper is 100 percent open and 

closed. 

9. Stroke and adjust control valves and dampers with positioners, following manufacturer's 

recommended procedure, so that valve and damper is 0, 50, and 100 percent closed. 

10. Provide diagnostic and test instruments for calibration and adjustment of system. 

11. Provide written description of procedures and equipment for calibrating each type of 

instrument.  Submit procedures review and approval before initiating startup procedures. 

B. Adjust initial temperature and humidity set points. 
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C. Occupancy Adjustments:  When requested within 12 months of date of Substantial Completion, 

provide on-site assistance in adjusting system to suit actual occupied conditions.  Provide up to 

three visits to Project during other than normal occupancy hours for this purpose. 

END OF SECTION 230900 
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SECTION 230993 - SEQUENCES OF CONTROL *(ADD-1) 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Provisions of the Contract and of the Contract Documents apply to this Section. 

1.2 SUMMARY 

A. This Section includes control sequences for HVAC systems, subsystems, and equipment.  

1.3 DEFINITIONS 

A. DDC:  Direct digital control. 

B. Head End: Main temperature control computer system storing data accessible to the internet for 

WEB accessible systems and storing data accessible to the building system backbone for non-

WEB accessible systems. 

C. Modulating: Able to electrically vary and stop in any position. 

D. Occupied Mode:  Occupied or “design” operation. 

E. Outdoor air: Air outside the building or taken from outdoors and not previously circulated 

through the building. 

F. Outdoor air measurement: Reporting of the volume of outdoor air taken into the building by 

AHU and reported to the building operator in CFM. 

G. Outdoor-Air Refrigerant Coil:  Refrigerant coil in the outdoor-air stream to reject heat during 

cooling operations. 

H. Outdoor-Air Refrigerant-Coil Fan:  The outdoor-air refrigerant-coil fan in RTUs.  "Outdoor air" 

is defined as the air outside the building or taken from outdoors and not previously circulated 

through the system. 

I. Record: Maintain in writing on paper and maintain an electronic copy (Portable Document 

Format (*.PDF) is acceptable).  Make paper copy available for inspection upon request by 

Owner, Owner’s representative, Architect, or Architect’s representative.  Email electronic copy 

to requested email address when request is made by the Owner, Owner’s representative, 

Architect, or Architect’s representative.   

J. Set Point:  An operating parameter adjustable at the head end by the operator. 

K. Supply-Air Fan:  Fan providing supply air to conditioned space. 
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L. Supply air: Air entering a space from air-conditioning, heating, or ventilating equipment. 

M. Supply-Air Refrigerant Coil:  Refrigerant coil in the supply-air stream to absorb heat (provide 

cooling) during cooling operations and to reject heat (provide heating) during heating 

operations.  "Supply air" is defined as the air entering a space from air-conditioning, heating, or 

ventilating apparatus. 

N. Two-Position: Able to electrically move and stop in only two positions.  Usually open or closed. 

1.4 GENERAL REQUIREMENTS 

A. Control sequences shall be accomplished in accordance with control drawings and the 

sequences specified in this section.  It is the intent of this section to utilize sequences included 

in pre-programmed controllers when such sequences provide the intended operation. 

B. Points may not be deleted without prior approval from the Architect. 

C. Every attempt has been made to indicate all required points on the control drawings.  

Occasionally an additional point, or points, may be required to accomplish a specified sequence.  

The contractor performing work under this section shall understand the work to be implied and 

required by the Contract documents. Additional hardware and software required shall be 

provided under Section “Building Automation System” at no additional cost to the Owner. Such 

points include: 

1. Sensors of all types whether or not specified under Section “Building Automation 

System.” 

2. Flow measuring stations. 

3. Wiring, conduit, and related devices such as relays. 

4. Equipment and devices covered under sections other than “Building Automation 

System.” 

D. The BAS shall give central control and maximum flexibility of the environmental control 

systems and miscellaneous systems to the Owner. 

E. The BAS contractor shall coordinate all programming with the Architect. The BAS contractor 

shall request in writing from the Owner/Architect all final control parameters (times, 

temperatures) prior to commencing with programming. 

F. The building room numbers are subject to change. All drawings, programming and system 

documentation provided by the BAS contractor shall accommodate these changes. All point 

names, room numbers, as-built drawings, system graphics and any reference to a physical 

location are to be reviewed at the end of the project and will be modified to coordinate with the 

finished project. 

G. The Owner may elect to renumber or use a different HVAC equipment naming conventions. All 

drawings, programming and system documentation provided by the BAS contractor shall 

accommodate these changes. The BAS contractor is to request final unit identification 
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names/numbers from the Owner near the end of the project. All unit identification numbers, and 

point names, may have to be updated on the as-built drawings and system graphics. 

H. The BAS for this school is to be programmed conforming to standards developed on previous 

schools. The BAS contractor is required to request and shall be given copies of all points lists 

and numeric points so that point names and numeric names may be programmed the same. 

I. All graphical displays and report formats shall conform to those previously developed and as 

specified herein 

1.5 DISPLAY GRAPHICS 

A. Include schematic for each system. Indicate all points in system on at least one graphic. 

B.  Indicate all commanded values and temperatures. 

C. Indicate all sensed temperatures. 

D. Indicate all alarms. 

E. Indicate all status points. 

F. Indicate all monitored conditions. 

1.6 SUBMITTALS 

A. Submit the following: 

1. Proposed control sequences. 

1.7 TRENDING 

A. Unless otherwise indicated the BAS shall measure or record each point value every 10 minutes 

and shall save results for a minimum of 30 days.   

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION  

3.1 SET POINTS:  Unless indicated otherwise all set points shall be adjustable from the head end. 

3.2 OCCUPIED / UNOCCUPIED 
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A. The BAS shall institute occupied and unoccupied control sequences based on a time-of-day 

schedule furnished by the Owner. 

B. The Owner shall have the capability to program holidays and special functions. 

C. Programming shall include grouping equipment into functional building areas or zones for the 

purpose of assigning occupied / unoccupied modes of operation for specific events.  For 

example: Common areas and Apartments Suites for semester breaks and summer operation. 

1. Certain pieces of equipment may be included in more than one area or zone. 

2. The BAS manufacturer shall work with the Owner’s designated representative to define 

the areas or zones to suit event planning. 

D. The Owner shall have the ability to override occupied / unoccupied operation of each piece of 

equipment from the head end. 

3.3 OPTIMUM START/STOP: 

A. The BAS shall institute optimum start strategies for morning warm up and cool down functions.  

Equipment shall start early enough to restore occupied temperature set points prior to 

occupancy and shall stop while maintaining occupied set points prior to the end of occupancy. 

The BAS shall consider outside conditions and building historic thermal loading data at a 

minimum to determine optimum start/stop of the building to save energy and keep the building 

at set back temperatures as long as possible during unoccupied periods. 

3.4 OUTSIDE AIR SENSORS: 

A. Temperature: The BAS shall monitor outside air temperature as sensed by the outside air 

temperature sensor. 

B. Humidity: The BAS shall monitor outside air relative humidity as sensed by the outside air 

humidity sensor. 

3.5 GENERAL SYSTEM REQUIREMENTS 

A. System Failure:  The control system shall be installed to fail safe to heating mode. 

1. All air handling units shall fail with outside air dampers closed. 

2. Night setback shall fail to occupied mode. 

3. Domestic water pumps shall fail in the energized mode. 

4. All interlocked fans shall be de-energized with dampers closed. 

3.6 HOT WATER SYSTEM 

A. Initial Set points: 
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1. Heating Hot Water Loop Supply Temperature: 180F 

2. Heating Hot Water Loop Differential Pressure: 20 psi (to be adjusted by TAB agent) 

 

B. Monitoring Points: 

1. Heating Hot Water Loop Return Temperature  

2. Heating Hot Water Loop Supply Temperature  

3. Boiler#1 Supply Temperature 

4. Boiler #2 Supply Temperature 

5. Boiler #1 Return Temperature 

6. Boiler #2 Return Temperature 

7. HWP#1 VFD Alarm 

8. HWP#1 Speed 

9. HWP#1 Status 

10. HWP#2 VFD Alarm 

11. HWP#2 Speed 

12. HWP#2 Status 

13. HWCP#1 Alarm 

14. HWCP#1 Status 

15. HWCP#2 Alarm 

16. HWCP#2 Status 

17. Boiler #1Alarm 

18. Boiler #1 Status 

19. Boiler #1 Capacity 

20. Boiler #2Alarm 

21. Boiler #2 Status 

22. Boiler #2 Capacity 

23. Remote Differential Pressure  

 

C. Boiler (B-1& 2) and Hot Water Pumps (HWCP-1 & 2 and HWP-1 &2)  

1. Pumps General (HWP-1 &2):  Hot water pumps are variable speed and are duty/standby 

arrangement. The duty pump shall be alternated once a month or another approved 

method to equalize pump run time. 

2. Pumps Control (HWP-1 &2):  Hot water pumps include VFD’s to vary speed based on 

the differential pressure sensor reading as set by TAB agent. An increase in differential 

pressure above set point shall reduce the pump speed; a decrease in differential pressure 

below set point shall increase the pump speed.  If the duty pump fails to start (as sensed 

by current sensing relay), the standby pump shall be enabled and alarm sent to head end 

indicated which pump failed to start.  Pumps shall be disabled if there is no call for 

heating for 30 minutes. 

3. Pumps Control (HWCP-1 &2):  Hot water primary pumps are constant speed and simply 

are enabled just prior to the boiler being enabled.  After the boiler is disabled, the pumps 

shall be disabled 5 mins (adjustable) to pull out remaining heat in boiler.  If a pump fails 

to start (as sensed by current sensing relay), an alarm sent to head end indicated which 

pump failed to start and the alternate boiler/ pump shall be switched to lead boiler until 

the alarm is cleared. 

4. Boiler General:  The boilers shall be enabled and staged by BAS when heating is required 

and modulated by the boiler burner controls provided by the boiler manufacturer as 
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required to maintain the heating hot water loop supply temperature at set-point.   Boiler 

shall be disabled if pumps are not running.  The boilers are not equal capacity, where the 

smaller boiler shall be the first on and last off to allow for more trim capacity control.  

Just prior to enabling either boiler burner, the associated primary pump shall be enabled 

and the F-MECH relay should be enabled to turn on mechanical combustion air supply.  

The BAS shall monitor the F-MECH fan with an airflow proving switch in ductwork to 

verify its blowing air prior to enabled either boiler’s burner and provide an alarm if it is 

not running whenever the relay is activated. 

5. Pump Failure Alarm: Should either pump fail to start, as sensed by current sensing relay, 

an alarm shall be sent to the head end identifying the pump and stating that it has failed to 

start. 

6. Boiler Alarm: Should the boiler fail an alarm shall be sent to the head end identifying the 

boiler, and indicating that it has malfunctioned. 

3.7 CARBON MONOXIDE BOILER ROOM SENSING *(ADD-1) 

A. A CO sensor shall be provided in the boiler room and shall be monitored by the BAS.  If the CO 

sensor detects 3 PPM or more of concentration for longer than 5 mins, both boilers shall be shut 

down and an alarm shall be indicated on graphics that states the following, “Carbon Monoxide 

detected in boiler room, check all gas appliances for potential sources such as flue venting, heat 

exchangers and draft blowers and make corrective action”.  The alarm shall require manual 

reset. 

3.8 PACKAGED VAV ROOFTOP UNIT SERVING TERMINAL UNITS (RAC-1 thru RAC-5) 

A. This is a variable air volume, packaged rooftop unit with an OEM controller that operates the 

unit. The unit provides primary air to terminal units and includes economizer operation. The 

BAS shall interface with the manufacturer’s DDC control panel via a BACnet communication 

protocol.    

B. The unit controller shall provide the following sequences of operation: 

1. Occupied/Unoccupied mode of operation based on a remote occupied signal from the 

BAS. The operating schedule shall be an Owner-defined schedule programmed into the 

BAS. 

2. Occupied and unoccupied discharge air control mode. When cooling is required, 

controller shall modulate/stage compressors as needed to maintain discharge air 

temperature at set point. When heating is required, controller shall modulate heating coil 

control valve as required to maintain discharge air temperature at set point. 

3. VAV Operation: Controller shall modulate variable frequency drives to maintain the 

supply air static pressure within an adjustable, user-defined set point range. Controller 

shall monitor supply air static pressure to prevent over pressurization of the supply 

ductwork and shall shut down the supply fan and VFD if pressure exceeds a user-defined 

supply air static pressure limit.  

4. Occupied and unoccupied economizer mode based on reference enthalpy economizer 

control. Outdoor air enthalpy must be below the enthalpy control setting. Above that 

setting, the controller shall provide mechanical cooling and outdoor air dampers shall 
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remain at minimum position/minimum airflow. Controller shall control economizer as the 

first stage of cooling. During economizer operation, controller shall modulate from 

minimum outdoor airflow to 100% outdoor airflow.  

5. Space Pressure Control: Controller shall use a pressure transducer measuring space static 

pressure. As pressure rises during economizer operation, relief damper shall be 

modulated to maintain space pressure at set point.  

6. Discharge Air Temperature Reset: Supply air temperature shall be reset based on zone 

temperatures/demand.  

7. Airflow monitoring – Outdoor airflow shall be monitored using an airflow measuring 

station provided with equipment. Outdoor airflow shall be controlled based on airflow 

measurement.   

8. Dehumidification  - If return RH rises above 55% RH, supply air temperature shall be 

reset to 55°F. 

C. These units shall provide: 

1. Discharge air temperature control.   

a. Occupied/Unoccupied set points:  

1) Minimum discharge air temperature: 53°F 

2) Maximum discharge air temperature: 58°F 

2. Economizer Reference: 28.0 BTU/lb. 

3. Space Pressurization: 0.05 in wg (adjustable) 

D. The BAS shall provide, at a minimum, the following to the unit controller: 

1. Unit enable/disable command and status. 

2. Discharge air temperature set point.  

3. Economizer reference enthalpy limit. 

E. The BAS shall receive, at a minimum, the following from the unit controller: 

1. Unit status. 

2. Unit alarms. 

3. Discharge air temperature. 

4. Compressor status/capacity. 

F. Life Safety: Existing duct smoke detectors located in the return and supply air duct shall, upon 

detection of products of combustion, signal the building fire alarm system and shut down the 

fans. When the BAS detects a fan shut down the BAS shall also shut the fans off and configure 

the control outputs for a coordinated restart when the safety clears. An alarm shall also be 

provided to the BAS head-end. 

G. Condensate Monitoring: The BAS shall monitor the drain pan float water level detection device 

in the condensate drain pan. If the drain pan is not draining properly and raises to activate the 

water level detection device, cooling shall be disabled, and an alarm issued to the BAS head 

end. 

H. Unit Monitoring and Alarming 
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1. The BAS shall monitor discharge air temperature, return air temperature, and outdoor 

airflow. Each shall be displayed on the unit graphics. 

2. The BAS shall monitor fan status for supply and return fans.   

3. The system shall accept alarm limits for all the temperature sensors and provide an 

operator notification as they exceed user defined alarm limits. 

a. The BAS shall signal an alarm anytime the supply air temperature is 5°F above or 

below set point.  

b. The BAS shall report any detected sensor failure. 

4. The system shall accept alarm limits for the outdoor airflow sensor and provide an 

operator notification the recorded CFMs exceed user defined alarm limits 

a. The BAS shall signal an alarm when the outdoor airflow is 500 CFM above or 

below the set point for more than 10 min. 

b. The BAS shall report any detected sensor failure. 

5. The BAS shall monitor the condensate level sensor and generate a “Condensate Overflow 

Alarm” anytime the BAS records an alarm status from the sensor. 

3.9 PACKAGED ROOFTOP UNIT WITH HOT GAS REHEAT (RAC-GYM) 

A. General: This unit is equipped with a supply fan, barometric relief, DX cooling coil and hot gas 

reheat coil. There is an associated hydronic duct heating coil to provide space heating. The BAS 

shall operate the unit, but the rooftop unit shall control the refrigeration operation.        

B. Initial Set Points: 

1. Occupied: 

a. Cooling Space Temperature: 75F.  

b. Heating Space Temperature: 70F. 

c. CO2: 1,000 PPM. 

2. Unoccupied: 

a. Cooling Space Temperature: 85F. 

b. Heating Space Temperature: 65F. 

c. CO2: N/A 

3. Dehumidification control 

a. Occupied humidity set point: 55% RH. 

b. Unoccupied set point: 60% RH. 

C. Enable/Disable: 

1. Occupied Operation: During occupied hours, the unit shall be enabled based on a user-

defined schedule programmed into the BAS.  

2. Unoccupied Operation: During unoccupied hours, the unit shall be disabled.  

a. Unoccupied Heating: Should the unoccupied space temperature fall below the 

unoccupied heating space temperature set point, the unit shall be started in the 
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warm-up mode until the space temperature rises 5F above the unoccupied heating 

space temperature set point. 

b. Unoccupied Cooling: Should the unoccupied space temperature rise above the 

unoccupied cooling space temperature set point, the unit shall be started in the 

cool-down mode until the space temperature falls 5F below the unoccupied 

cooling space temperature set point.     

3. Optimal Start-Stop: The BAS shall optimize the early start of the unit in warm-up mode 

to reach the occupied space heating set point or in cool-down mode to reach the occupied 

space cooling set point by the occupied time. The BAS shall minimize the unoccupied 

warm-up or cool-down period while achieving comfort conditions by the start of the 

scheduled occupied period. Similarly, the BAS shall end operation prior to the end of 

occupancy while maintaining occupied set points.  

D. Supply Fan Control: 

1. The supply fan shall run anytime the unit is commanded to run unless shutdown on 

safeties. The supply fan shall have a minimum runtime.    

2. During unoccupied hours, the supply fan shall be off.  

E. Space Temperature Control 

1. Cooling: The controller shall measure the zone temperature and stage/modulate cooling 

capacity to maintain the cooling set point. Cooling shall be enabled when: 

a. Outside air is greater than 60°F (adjustable) 

b. And economizer is disabled or fully open 

c. And zone temperature is above cooling set point 

d. And supply fan status is on 

e. And heating is not active.   

2. Heating: The controller shall measure the zone temperature and modulate heating 

capacity via hot water control valve to maintain the heating set point. Heating shall be 

enabled when: 

a. Outside air is less than 60°F (adjustable) 

b. And zone temperature is below heating set point 

c. And supply fan status is on 

d. And cooling is not active 

F. CO2 control: 

1. Outside and return dampers shall be modulated between the balanced minimum and 

balancing maximum positions to vary outside air between schedule min and max values to 

maintain CO2 at set point.   

G. Outside Damper (D-1):   

1. Occupied: Open to balanced position and varied to maintain CO2 levels. 

2. Unoccupied: Closed. 

3.  Economizer:  Opening controlling inversely with return damper. 
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H. Return Damper (D-2):   

1. Occupied: Open to balanced position and varied to maintain CO2 levels. 

2. Unoccupied: Open 

3.  Economizer:  Opening controlling inversely with outside air damper. 

I. Dehumidification Mode: The controller shall measure the space relative humidity and override 

the cooling sequence to maintain humidity at or below set point. During dehumidification mode, 

full cooling shall be enabled and the hot gas reheat coil shall be modulated to maintain space 

cooling set point to prevent overcooling. 

J. Economizer Mode: Economizer operation shall be enabled whenever: 

1. Outside air temperature is less than 65°F (adjustable) 

2. And the outside air enthalpy is less than 22 BTU/lb. (adjustable) 

3. And the outside air temperature is less than the return air temperature 

4. And the supply fan status is on. 

5. Economizer operation shall be available twenty-four hours per day and shall override 

unoccupied damper controls. 

K. Life Safety: Existing duct smoke detectors located in the return and supply air duct shall, upon 

detection of products of combustion, signal the building fire alarm system and shut down the 

fans. When the BAS detects a fan shut down the BAS shall also shut the fans off and configure 

the control outputs for a coordinated restart when the safety clears. An alarm shall also be 

provided to the BAS head-end. 

L. Condensate Monitoring 

1. The BAS shall monitor the drain pan float water level detection device in the condensate 

drain pan. If the drain pan is not draining properly and raises to activate the water level 

detection device, cooling shall be disabled, and an alarm issued to the BAS head end. 

M. Unit Monitoring and Alarming 

1. The BAS shall monitor space temperature, space humidity, supply air temperature, return 

air temperature, mixed air temperature, and cooling coil discharge temperature. Each 

shall be displayed on the unit graphics. 

2. The BAS shall monitor fan status, compressor status, and heating coil valve position.  

3. The system shall accept alarm limits for all the temperature sensors and provide an 

operator notification as they exceed user defined alarm limits. 

a. The BAS shall signal an alarm anytime the supply air temperature is 5°F above or 

below set point.  

b. The BAS shall report any detected sensor failure. 

4. The system shall accept alarm limits for the humidity sensors and provide an operator 

notification as they exceed user defined alarm limits. 

a. The BAS shall signal an alarm when any humidity sensor is 10% (adj.) above the 

set point for more than 120 min. 

b. The BAS shall report any detected sensor failure. 
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5. The BAS shall monitor the condensate level sensor and generate a “Condensate Overflow 

Alarm” anytime the BAS records an alarm status from the sensor. 

3.10 PACKAGED ROOFTOP UNIT (RAC-CAF) 

A. General: This unit is equipped with a supply fan, barometric relief, and DX cooling coil. There 

is an associated hydronic duct heating coil to provide space heating. The BAS shall operate the 

unit, but the rooftop unit shall control the refrigeration operation.        

B. Initial Set Points: 

1. Occupied: 

a. Cooling Space Temperature: 75F.  

b. Heating Space Temperature: 70F. 

c. CO2: 1,000 PPM. 

2. Unoccupied: 

a. Cooling Space Temperature: 85F. 

b. Heating Space Temperature: 65F. 

c. CO2: N/A 

3. Dehumidification control 

a. Occupied humidity set point: 55% RH. 

b. Unoccupied set point: 60% RH. 

C. Enable/Disable: 

1. Occupied Operation: During occupied hours, the unit shall be enabled based on a user-

defined schedule programmed into the BAS.  

2. Unoccupied Operation: During unoccupied hours, the unit shall be disabled.  

a. Unoccupied Heating: Should the unoccupied space temperature fall below the 

unoccupied heating space temperature set point, the unit shall be started in the 

warm-up mode until the space temperature rises 5F above the unoccupied heating 

space temperature set point. 

b. Unoccupied Cooling: Should the unoccupied space temperature rise above the 

unoccupied cooling space temperature set point, the unit shall be started in the 

cool-down mode until the space temperature falls 5F below the unoccupied 

cooling space temperature set point.     

3. Optimal Start-Stop: The BAS shall optimize the early start of the unit in warm-up mode 

to reach the occupied space heating set point or in cool-down mode to reach the occupied 

space cooling set point by the occupied time. The BAS shall minimize the unoccupied 

warm-up or cool-down period while achieving comfort conditions by the start of the 

scheduled occupied period. Similarly, the BAS shall end operation prior to the end of 

occupancy while maintaining occupied set points.  

D. Supply Fan Control: 
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1. The supply fan shall run anytime the unit is commanded to run unless shutdown on 

safeties. The supply fan shall have a minimum runtime.    

2. During unoccupied hours, the supply fan shall be off.  

E. Space Temperature Control 

1. Cooling: The controller shall measure the zone temperature and stage/modulate cooling 

capacity to maintain the cooling set point. Cooling shall be enabled when: 

a. Outside air is greater than 60°F (adjustable) 

b. And economizer is disabled or fully open 

c. And zone temperature is above cooling set point 

d. And supply fan status is on 

e. And heating is not active.   

2. Heating: The controller shall measure the zone temperature and modulate heating 

capacity via hot water control valve to maintain the heating set point. Heating shall be 

enabled when: 

a. Outside air is less than 60°F (adjustable) 

b. And zone temperature is below heating set point 

c. And supply fan status is on 

d. And cooling is not active (unless in dehumidification mode) 

F. CO2 control: 

1. Outside and return dampers shall be modulated between the balanced minimum and 

balancing maximum positions to vary outside air between schedule min and max values to 

maintain CO2 at set point.   

a. Exception, when the kitchen exhaust fan is on as monitored by current sensing relay 

status, CO2 control shall be disabled on simply fored to max outside airflow position 

as scheduled. 

G. Outside Damper (D-1):   

1. Occupied: Open to balanced position and varied to maintain CO2 levels. 

2. Unoccupied: Closed. 

3.  Economizer:  Opening controlling inversely with return damper. 

H. Return Damper (D-2):   

1. Occupied: Open to balanced position and varied to maintain CO2 levels. 

2. Unoccupied: Open 

3.  Economizer:  Opening controlling inversely with outside air damper. 

I. Dehumidification Mode: The controller shall measure the space relative humidity and override 

the cooling sequence to maintain humidity at or below set point. During dehumidification mode, 

full cooling shall be enabled, and the hot water reheat coil shall be modulated to maintain space 

cooling set point to prevent overcooling.  If the space is overcooling by more than 3°F, the 

boiler plant shall be enabled to provide hot water reheating in cases where it is not already 

enabled. 
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J. Economizer Mode: Economizer operation shall be enabled whenever: 

1. Outside air temperature is less than 65°F (adjustable) 

2. And the outside air enthalpy is less than 22 BTU/lb. (adjustable) 

3. And the outside air temperature is less than the return air temperature 

4. And the supply fan status is on. 

5. Economizer operation shall be available twenty-four hours per day and shall override 

unoccupied damper controls. 

K. Life Safety: Existing duct smoke detectors located in the return and supply air duct shall, upon 

detection of products of combustion, signal the building fire alarm system and shut down the 

fans. When the BAS detects a fan shut down the BAS shall also shut the fans off and configure 

the control outputs for a coordinated restart when the safety clears. An alarm shall also be 

provided to the BAS head-end. 

L. Condensate Monitoring 

1. The BAS shall monitor the drain pan float water level detection device in the condensate 

drain pan. If the drain pan is not draining properly and raises to activate the water level 

detection device, cooling shall be disabled, and an alarm issued to the BAS head end. 

M. Unit Monitoring and Alarming 

1. The BAS shall monitor space temperature, space humidity, supply air temperature, return 

air temperature, mixed air temperature, and cooling coil discharge temperature. Each 

shall be displayed on the unit graphics. 

2. The BAS shall monitor fan status, compressor status, heating coil valve position.  

3. The system shall accept alarm limits for all the temperature sensors and provide an 

operator notification as they exceed user defined alarm limits. 

a. The BAS shall signal an alarm anytime the supply air temperature is 5°F above or 

below set point.  

b. The BAS shall report any detected sensor failure. 

4. The system shall accept alarm limits for the humidity sensors and provide an operator 

notification as they exceed user defined alarm limits. 

a. The BAS shall signal an alarm when any humidity sensor is 10% (adj.) above the 

set point for more than 120 min. 

b. The BAS shall report any detected sensor failure. 

5. The BAS shall monitor the condensate level sensor and generate a “Condensate Overflow 

Alarm” anytime the BAS records an alarm status from the sensor. 

3.11 SINGLE DUCT VAV TERMINAL UNIT WITH REHEAT  

A. Initial Set Points: 

1. Space Temperature Set Points - Occupied 

a. Cooling: 75F (adj. from 74°F to 77°F at the sensor) 

b. Heating: 70F (adj. from 68°F to 72°F at the sensor) 
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2. Space Temperature Set Points - Unoccupied 

a. 55F (adj.) 

b. 85F (adj.) 

B. Morning Warm-Up/Cool-Down: The BAS shall open the air valve. If heating is required, the 

BAS shall modulate the hot water coil control valve to reach occupied set point by the start of 

occupancy. Once the occupied heating set point is reached and occupancy begins, the BAS shall 

operate the terminal units as required for occupied mode.  

C. Occupied/Unoccupied Maintenance Mode: The BAS shall modulate the air valve to maintain 

zone temperature at set point. As zone temperature rises, the BAS shall modulate the air valve 

open. As zone temperature falls, the BAS shall set modulate the air valve to its minimum 

position. If the zone temperature reaches the space occupied heating set point, the BAS shall 

modulate the air valve to its heating airflow position and modulate the heating coil control valve 

to maintain the occupied zone heating set point. 

D. Units with hot water radiant heat:  Where radiant heaters occur, the BAS shall keep these hot 

water valves closed until the outdoor temperature falls below 45 �°F (adjustable), then once 

below that temperature, shall modulate in parallel with the heating coil control valve signal to 

maintain occupied zone heating set point. 

E. Discharge Air Temperature: The BAS shall indicate discharge air temperature at the head end. 

3.12 FAN (Control Method BAS SCHEDULE) 

A. General:  These are general duty fans which operate on a time-of-day schedule. Refer to the Fan 

Schedule for fan information. 

B. Fans serving science lab prep rooms or storage rooms shall operate on a 24/7 schedule.  

C. General exhaust fans shall operate based on an owner-defined occupancy schedule. 

D. Occupied/Unoccupied: 

1. Unoccupied Operation: During unoccupied hours, the fan shall be off, and the damper 

shall be closed. 

2. Occupied Operation: During occupied hours, the fan shall be on, and the damper shall be 

open. 

E. Start: 

1. At the start of occupied operation, the BAS shall open the motorized damper associated 

with the fan. Once the damper is confirmed open, the BAS shall start the fan. If the 

damper is interlocked with fan operation, then the BAS shall start the fan. 

F. Stop: 

1. At the end of unoccupied operation, the BAS shall stop the fan and close the associated 

damper (or just stop the fan if the damper is interlocked). 

G. Fan failure alarm: 
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1. If the fan fails to start (as sensed by its current sensing relay), an alarm shall be sent to the 

head end identifying the fan and stating that is has failed to start. 

 

END OF SECTION 230993 
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DRAWING M5.1. WORK SHALL BE INCLUDED IN ADD ALTERNATE NO.2.

12. PROVIDE INLINE PUMP AND CHECK VALVE. EXTEND PIPING FROM POINT OF DEMOLITION 

TO PUMP AND VALVE CONNECTIONS. WORK SHALL BE INCLUDED IN ADD ALTERNATE NO.2.

13. INSTALL GLYCOL FEEDER ON EXISTING CONCRETE HOUSEKEEPING PAD. EXTEND PIPING 

FROM POINT OF DEMOLITION TO UNIT CONNECTIONS.  WORK SHALL BE INCLUDED IN ADD 

ALTERNATE NO.2.

14. PROVIDE PHILLIPS FUEL SYSTEMS PDTSS-75 DAY TANK OR EQUIVALENT AND INSTALL ON 

EXISTING CONCRETE HOUSEKEEPING PAD. EXTEND FUEL OIL PIPING FROM POINT OF 

DEMOLITION TO TANK CONNECTIONS.WORK SHALL BE INCLUDED IN ADD ALTERNATE NO.1.
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PACKAGED VAV RTU WITH ENERGY RECOVERY SERVING TERMINAL UNITSPACKAGED ROOFTOP UNIT - RAC-CAF

EXHAUST FAN - CONTROLLED BY BAS SCHEDULE

OUTDOOR AIR SENSORS

EXISTING TERMINAL UNIT WITH MODULATING

CONTROL OF HOT WATER HEAT

MECHANICAL ROOM SUPPLY FAN - F-MECH
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DATE DESCRIPTION

3/17/22 ADD-1

PACKAGED ROOFTOP UNIT - RAC-GYM
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1/16" = 1'-0"

FIRST FLOOR PLAN - ELECTRICAL

1/4" = 1'-0"

ENLARGED FLOOR PLAN - MECHANICAL /  ELECTRICAL ROOM
2

REPRESENTED BY n

APPLIES TO THIS DRAWING

KEYNOTES

1. DISCONNECT EXISTING DISCONNECT SWITCH.  MAINTAIN EXISTING DISCONNECT SWITCH 

AND CIRCUIT CONTINUITY FOR RECONNECTION.

2. DISCONNECT AND REMOVE EXISTING CIRCUITRY FROM HWP TO EXISTING VFD. 

DISCONNECT AND REMOVE VFD AND CIRCUITRY FROM VFD TO DISCONNECT SWITCH. 

DISCONNECT AND REMOVE DISCONNECT SWITCH  MAINTAIN UPSTREAM CIRCUITRY 

CONTINUITY FOR RECONNECTION.

3. DISCONNECT AND MAINTAIN EXISTING CIRCUITRY CONTINUITY FOR RECONNECTION.

4. DISCONNECT EXISTING MOTOR STARTER. REMOVE DOWN STREAM CIRCUITRY FROM 

MOTOR STARTER TO HWCP. MAINTAIN EXISTING MOTOR STARTER AND UPSTREAM 

CIRCUITRY CONTINUITY FOR RECONNECTION.

5. PROVIDE RECONNECTION FOR DISCONNECT SWITCH FOR BOILER. EXTEND EXISTING 

CIRCUITRY AS REQUIRED. PROVIDE WIRE SIZE MATCHING EXISTING.

6. PROVIDE 3#6,1#10G, 1''C FROM VFD PROVIDED BY DIV.23. TO ELECTRICAL CONNECTION 

POINT OF HWP.

7. PROVIDE RECONNECTION TO EXISTING CIRCUITRY MAINTAINED DURING DEMOLITION. 

EXTEND EXISTING CIRCUITRY AS REQUIRED. PROVIDE WIRE SIZE MATCHING EXISTING.

8. PROVIDE RECONNECTION OF EXISTING CIRCUITRY MAINTAINED DURING DEMOLITION. TO 

EXISTING MOTOR STARTER. PROVIDE WIRE SIZE MATCHING EXISTING.

9. PROVIDE 3#12,1#12G,3/4"C FROM MOTOR STARTER TO ELECTRICAL CONNECTION POINT 

OF HWCP.

10. NOTE NOT USED

11. PROVIDE 3#12,1#12G,3/4 FROM PANEL HMA TO  THE LOCATION OF EWH-1.

12. WIRE F-MECH, EXHAUST LOUVER ACTUATOR AND WALL MOUNTED LINE VOLTAGE T-

STAT AS SHOWN ON MECHANICAL DRAWINGS, REFER TO M7.1 FOR WIRING DIAGRAM.

13. AFTER INSTALLATION OF NEW EQUIPMENT TEST EPO SYSTEM FOR PROPER OPERATION 

OF BOILER SHUT DOWN.

1/4" = 1'-0"

FIRST FLOOR ENLARGED PLAN - ELEC A73
3

1/4" = 1'-0"

ENLARGED FLOOR PLAN - DEMOLITION - MECHANICAL /  ELECTRICAL

ROOM
4

GENERAL NOTES

1. SCOPE OF ADD ALTERNATE NO.1 INCLUDES REPLACING BOILERS AND FUEL OIL DAY TANK.

2. SCOPE OF ADD ALTERNATE NO.2 INCLUDES REPLACING ALL FOUR PUMPS , VFDS AND 

GLYCOL FEEDER.

REVISIONS

DATE DESCRIPTION

3/17/22 ADD-1

ADD-1
ADD-1
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